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Marca; 28th, 1893. 
Editor American Lawyer. 


Yours of 21st inst, is received—also a copy of the current num- 
ber of your journal, containing areport of the last session of the New 
York State Bar Association. Thanks for sending copies to the par- 
ties [named. It seems to me that it was quite an undertaking for 
you to add to the regular matter of your journal, such a full and 
perfect report of the proceedings of the Bar Association. It must 
have put you to no little expense and required great care and pains 
to have the report so perfect. Very few publishers in this country, 
as I notice, care to undertake such anexperiment. I have no doubt 
it will be received as it ought to be by the members of the bar 
throughout the country, with commendation; and I trust thatin the 


increased circulation that you obtain on account thereof, you will 
receive such pecuniary compensation as will prompt you to repeat 
the experiment with respect to other associations and other matters 


of general interest to the profession. Your’s very truly, 


D. J. BREWER. 

The foregoing letter from Hon. David J. Brewer of 
the United States supreme court, whose superb address 
was perhaps the most marked feature of the late session 
of the New York State Bar Association, the full official 
report of which we published in our last number, is but 
one of a multitude of commendatory communications we 
have received upon that feature of our enfes These 
communications give adequate prootfaxt ff 
ing the proceedings of such gatherihg 
of the bar we are rendering a servicé 
fession is both eager and grateful. Until this journal 
undertook this task, lawyers, as a whole, had no means 
of securing the enjoyment and advantages of such ses- 
sions. As stated in our last announcement we propose 
to extend this service as speedily as arrangements there- 
for can be made, and until it shall include like reports of 
every important legal gathering in this country and 
Canada. The editions containing the report of meetings 
in a given State or States will be sent to every lawyer in 
such State, to the judges, members of the legislature and 
State officers in addition to our regular circulation. In 
this way the practical benefits to the associations, to 
such other conventions of lawyers or law reformers as we 
may include in our service, and to the individual members 
of the bar will be most largely realized, while our sub- 
seribers, receiving the full service of the journal, will, 
as the years go by, accumulate a wealth of legal disserta- 
tion and discussion unmatched by that supplied by any 
other publication. 

We are in active correspondence with the authorities 
of several State associations, and of other conclaves of 
lawyers, concerning our publishing the report of the ap- 
proaching meetings of their respective bodies. Definite 
announcement in the matter may be expected at any 
time. 
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WANTED. 


Notices of Partner Wanted, Clerkships, Ete., will be 
inserted under this head, eight lines or under, for $2.00 
for one month, $3.00 for two months, or $5.00 for three 
months ; space in proportion. All notices guar- 
anteed genuine. Unless otherwise stated, answers to 
be addressed care AMERICAN LAWYER’S AGENCY, 
Box 41i, New York City. 


WANTED..-A lawyer of several years practical 
experience at the bar, and a collegiate graduate 
desires to associate himself as a partner or otherwise, 
with an attorney in a city or large town. Can give 
references. Address, MARYLAND, care American 
wyer's Agency. 


WANTED.—A young lawyer of three year’s active 

ractice, both in Michigan and New York, in 
which latter State he now resides, is desirous of locat- 
ing again in the west. Should be gladtof an opportunity 
of partnership. Best references. Address, FREE, 
care American Lawyer's Agency. 














ANTED.—A firm of eastern lawyers would like to 
correspond with attorneys in the west who 
would sell an established practice on fair terms. Give 
full particulars. Address, Dun, care American Law- 
yer’s Agency. 


WANTED.—A ———. can buy an interest in a 
well established law firm for a reasonable sum. 
Address P. O. Box 30, New Berne, N. C. 


WANTED.—Am now holding office of city attorney, 
have fair library and am well equipped for office 
and court practice. ire to change for good reasons 
and prefer to locate in Indiana, where I am already ad- 
mitted. Parties open to propositions of partnership. 
Address “Illinois,” care American Lawyer's Agency. 
FOr SALE.—A large and well established law busi- 
ness in one of the most attractive and successful in- 
terior towns of —— Dakota 4 for ee This presents 
a good opening for a lawyer who wishes to step into a 
good tasineas at queen. Adasen “NortH Daxkora,” 
care American Lawyer's Agency. 

















COMMISSIONERS. 


A reliable list of Commissioners of the various States 
and Territories and of the United States, authorized to 
take depositions, administer oaths receive acknowledg- 
ments and perform the usual services of resident minis- 

officers. When communicating with them always 
mention THE AMERICAN LAWYER. 
t@” Representation in this list will be given 
accredited Commissioners on favorable terms. 


BALTIMORE, MD. 

J. Kemp BARTLETT, Jr., St. Paul and Baltimore sts. 
Commissioner of Deeds for Alabama, Arkansas, Cali- 
fornia, Colorado, Connecticut, Delaware, Florida, 
Georgia, Idaho, Illinois, Indiana, Iowa, Kansas, Ken- 
tucky, Louisiana, Maine, Maryland, Massacl.usetts, 
Michigan, Minnesota, Mississippi. Missouri, Montana, 
Nebraska, Nevada, New Remeubive, New Jersey, New 
York, North Carolina, North Dakota, Ohio, Oregon, 
Pennsylvania, Rhode Island, South Carolina, South 
Dakota, Tennessee, Texas, Vermont, Virginia, Wash- 
ngton, West Virginia, Wisconsin, Wyoming. 


BOSTON, MASS. 
AUGUSTINE H. READ,20 Devonshire st. Commissioner 
of deeds tor Arizona Arkansas. Connecticut, Idaho, 
Illinois, Indiana, Iowa. “Ma:ae, Michigan, Minnesota, 
Missonri. Miesiasirpi1, Montana, Nebraska, New Hamp- 
shire, New Jersey, New York, Ohio, Pennsylvania, 
tnode Island, ‘tennessee, Vermont, Washington, Wis- 
consin, Wyoming. Special attention given to the taking 
of depositions. Notary Public, justice of the 


, and 
fection and Mercantile Agency (corporation). 


NEW YORK CITY. 

HARDENBROOK & RODGERS, William T. Hardenbrook; 
Wellington J. Rodgers, Potter Building, 38 Park Row. 
Commissioners for all the States, ‘erritories and 
British Provinces. The taking of depositions for use 
in Federal. State and Provincial Courts by Stenogra- 
pher or otherwise, either by commission or agreement 
or on notice, aspecialty. Facilities in matters tor collec- 
tion in the settlement of insolvent estates and mer- 
cantile litigation unsurpassed. 

Geo. P. H. McVay, 258 West 125th st. Commis- 
sioner for all States and Territories. Notary public 
with certificate on file in all the (statutory) counties in 
New York State. Particular attention paid to the 
taking of depositions. 


PHILADELPHIA,PA. 

Epwakp H. Coop, S. E. cor. 6th and Walnut st. 
Commissioner for Arkansas, California, Colorado, Con- 
necticut, Delaware, Florida, Georgia, Illinois, Indiana, 
Iowa, Kansas, Louisiana, Maine, Massachusetts, 
Michigan, Minnesota, Missouri, New Hampshire, New 
Jersey, New York, North Carolina, Ohio, Khode Island, 
South Carolina, Texas, Vermont, Virginia, West Vir- 
ginia and Wisconsin. 


WASHINGTON, D. C. 
Anson S. TAYLOR, 1213 F st., N. W. Commissioner 








for the various States and Territories; U. S. Commis- 
sioner; Examiner in Chancery; also Notary Public and 
ZInstice of the Peace. 


a 


resident and general manager Read’s Col- : 











HE AMERICAN LAWYER. . 
THE LIBRARY OF — joann 
1007 AMERICAN LITERATURE, 1892 


ADVENTURES DRAMAS. ORATIONS, 
ANECDOTES, ESSAY: s 
BALLADS FICTIONS POLITICS, 
cHARAGHRE AEEUEs, — womondtt Ait es OTT ave 
’ Ss 
CORRESPONDENCE, N ATIVES, TCHORAFTS, AND 
CRITICISM, NOTED SAYINGS, WONDERS, 


than were ever before gathered within the same space or offered in one collection. 

The Stedman-Hutchinson Library of American Literature is indispensable to busy persons whose 
time is limited; to children whose tastes are to be formed; to those who use books for entertainment and instruct on, 
and to all who wish to know anything about books or authors or who wish to improve their own conversation and 
writings. Sold only by subscription through OUR solicitors. For description and address of solicitor write at once, 


CHARLES L. WEBSTER & CO., 67 Fifth Ave., N. Y. 
COMMERCIAL LAWS, TABULATED. 


ASSIGNMENT—INSOLVENC Y—EXEMPTIONS., 
































Assignments and Insolvency. xemptions. 
ign’ d Insol y Exempti ad 
States and Territories. 
Invol.Ass'mt.} Preferences. { Discharge. Wages. Homestead. 
ape No. No.(a $25 month. (1) $2,000. (14) 
cae No. Yes. (b) 30 days. (1) 4.000. 
= Yes. v0.(a) 60 days. 2,500. (17) 
Yes No.(c) Yes. (d) 30 days. (2) 5,000. 
ve No.(cv) | as 44 for 30 days. (1-3) 2,000. (15) 
eke No. Yes.(e) $50. 1,000. (15) 
ona No. | No. $50. (4) (16) 
= No | statute. 2 months. (5) | = ....0... 
wae No. | No. All. (28) 
<n Yes } aes All. (1-6) 50 acres. (18) 
cites No. Yes.(d) 30 days. $5,000. (19) 
Pee No.(c) No.(w) 1 1,000. 
aa No. | No.(a) 1 month. (1) 600. (20) 
eee Yes | esse 60 days. 2,500. (21) 
man No. No. (a) 90 days. (22) 
_ No. No.(ax) 3 months. (17) 
Yes. No. No. (a) $50. 1,000. 
Yes No. Yea.(f) | 2,000. (15) 
Yes. No. Yes.(g) | 500. (15) 
Yes. No. | 74.) | SEM ij[|  cesaccss 
Yes a Yes. (h) 800. (15) 
seas No. No. 1,500. 
meas No. (cj) Yes.(b) (1-23) 
si Yes. No.(a) 000. 
weiss No. | No. (a) 3,000. (29) 
wane o statute. 2,500. 
= Yes.(k) | No.(a) 2,000. 
Yes No. Yes .(b) 5,000. 
one No. No. (ay) 500. (1) 
2 No.(m) Yes.(h) 1,000. 
~ 0. cake 1,000. 
; Yes.(n) | No.(0) 1,000. 
Yes.(p) | No.(a) 1,000. 
No. No.(a) None. 5,000. (24) 
No. io. 3 months. (11) 1,000. 
No. rr 90 days. (17) 
No. Pi Bee Ge 
No.(c) | No.(a) | All (1) 300. (1-20) 
No.(k) No.(a) a  . - aaa 
South Carolina............ No. Yes.(h) 60 days 1,000. 
South Dakota.............; No. No. (a) None 5,000. (17) 
MD ss ounacasidcctces No. No.(a) $30. ('2) } 1,000. 
MB esccsecccccccceccocs No. | Nojr) | AIL (1) (25) 
BAR. cecccccccccscccccccce Yes. No.(a | 3 for 60 days. 1,500. (26) 
_ | | ees | No. | came | $10. 500. 
I nkbictssencmiasaen Yes. j No. $50 month. (7) 2,000. 
Washington .............. |: No. | No.(s) | $0 days. (1) 1,000. 
Weat Virginia ............ | No. 0. ashi Siaiaaa 1,000. 
CE chbcknadenenneee No.(e) | Yes. (t) 3 months. (13) (27) 
bed? temece, ee | Yes. (n) Yes.(b) | $100. 1,500. 











INSOLVENCIES.—(A) Except as to amount paid. (B) As to creditors accepting dividends. (C) Except 
wages. (D) Except in case of fraud. (E) If 70% is paid. (F) If majority in number and amount of creditors 
consent. (G) Unless debt was contracted fraudulently. (H) As toclaims filed. (J) Except public claims. 
(K) Except $100 for wages. (L)If cash value of property amounts to5w% of schedule debts, or if three-quarters 
in numbers and one-half in amount of creditors consent. (M) Except wages, to amount of $300. (N) Limited. 
(O) Except under two-third act. (P) Under assignment; no, under insolvency proceedings. (Q) If estate real- 
izes at least 50% on indebtedness. (R) Unless dividend of one-third is paid. (S) Unless estate nets 50% of in- 
debtedness. (T) As to resident creditors and foreign creditors filing claims. (U) But void as to non-assenting 
creditors. (V) Claims filed within 90 days have priority over others, except where notice was not received. 
(W ) Claims filed after 90 days receive no dividends until those filed previously are paid. (X) Creditors may elect 
assignee. (Y) Unless three-quarters in number and amount of creditors consent, or unless 70% of debts is paid. 

EXEMPTIONS.—(1) Applies also to other than married man, if he is ‘“‘head of family.” In Maryland, 
to all laborers and —— (2) One-half of same if debt is for necessaries, (3) And not less than $30. (4) but 
not if debt is for board or lodging, in New Castle county only. (5) Maximum $100. (6) Some exceptions. (7) li 
“laborer.” (8) Except for necessaries. (9) $10 where debt is for necessaries. (10) If laborer, and essential to 
support. (11) Maximum $150. (12) For laborers and mechanics. (13) Not'over $60 a month. (14) One lot in 
town or 160 acres farm land. (15) Claim must be recorded. (16) Law varies as to the several counties. (17)Une 
acre in town or 160 acres farm land. (18) Five acres for each child under 16. (19) $1,000 if not head ot 
family. (20) real Either or personal estate. (21) Maximum 160 acres. (22) One-half acre in town, or 40 acres 
farm land. (23) One lot in city, % acre in town, 50 acres farm land. (24) Also to widow or widower. (25) Lot in 
city, value $5,000, or 200 acres farm land. (26) For husband and wife, and $250 for each child. (27) One-quarter 
acre in town, or 40 acres farm land. (28) One-half acre in town, or 160 acres farm land. (29) 18 sq. rods in 
cities of more than 40,00'. 30 sq. rods in cities 10,000 to 40,000. Farm land 160 acres, up to $1,50.- value. 
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“IT STANDS AT THE HEAD.” 


Fully guaranteed to give tive satisfaction or money refunded. Upon receipt of $2.00 we will send to any address, 





on 30 days’ trial, our $3.U0 “ Rival” Fountain Pen, fitted with finest quality diamond point, 16 k. gold pen and richly en- 
tte rubber holder. Order sainple, write for terms. Reference: rent ‘0 eS Bank. ddress : 
ple of our Celebrated $1.00 Stylographic Pen for 75 Cents. LAUGHLIN PEN to. New Haven, Ind. 
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Six Thousand of the Leading Wholesale and Manufacturing Houses of 
the United States are Subscribers to our various Offices. 


Attorneys may call Creditors’ Meetings at these various Offices, and are invited to make 
the same their headquarters when in the respective cities. 


“THE SNOW-CHURCH LEGAL AND BANKING 
bank and attorney, 


guaranteed by 


DIRECTORY” contains the name of one 
the SNOW-CHURCH SURETY COMPANY, 


in every 


town ofthe United States. This is the best and most complete Legal and Banking Directory ever 


published. 


It contains maps of all the States; 


tories, and of the British Provinces. 
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AT EVERY 
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banking and commercial laws of all the States Terri- 


THE WORLD. 


The following letter from the well-known SECOND NATIONAL BANK of Cincinnati, shows how bankers view this Directory : 


THE SNOW-CHURCH SURETY COMPANY, New York, N.Y. 


:—“ Enclosed please find our New York Exchange for $60.00, in 
You may renew our advertisement in your 1893 editi 
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OrFick SECOND NATIONAL BANK, 
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1893. 


IF OUR READERS WILL SEND US such points of 
practice or of substantive law as are from time to time 
vexing their enquiry, we will be glad to bear the same 
prominently in mind during our constant search of cur- 
rent decisions, and to make them, so far as is practicable, 
the foundation of our editorial presentation of legal 
principles. As in the past this presentation will con- 
tinue to be based upon the latest utterances of the most 
eminent courts, citations sustaining our statements being 
always given. By acting upon the above suggestion 
therefore, our subscribers will keep in touch with ad- 
vanced and pertinent authority upon such topics as are 
of the most value to them in daily professional life. In 
this way too, THE AMERICAN LAWYER may more surely 
realize the purpose that animates its management. 


IN THE DEPARTMENT OF LEGISLATION will be 
found the full text of a law recently enacted in North 
Dakota designed to avoid actual litigation by providing 
a quasi-legal procedure where disputants, without attor- 
neys or technical forms, can judicially arbitrate their dif- 
ferences. The tribunals thereby established are termed 
Courts of Conciliation and are a positive innovation. The 
workings of this experiment will be watched with much 
interest. 

















WHETHER THE COURTS OF LOUISIANA have power 
to discipline or disbar misconducting attorneys practicing 
therein, if so, what courts possess jurisdiction, the ex- 
tent of their power, the penalties that may be imposed 
and the proper procedure to secure these ends, are open 
questions that a committee of the Law Reform Associa- 
tion of New Orleans is now endeavoring tosolve. Better 
late than never. 





THE SUPREME COURT OF OREGON VS. THE 
SUPREME COURT OF OREGON. 





When an appellate tribunal finds that it has erred in 
its judgment, that from premises, right or wrong, it has 
reached erroneous conclusions, it is its duty and should 
always beits pleasure to promptly reverse its decision 
and establish the truth. Such action is ever commend. 
ble. It justifies and fortifies the confidence that should 
be reposed in the supreme judiciary. In the case referred 
to below therefore we make no objection because the su- 
preme court of Oregon, on rehearing, reversed a former 
decision. We respect it for so doing. We should have 
condemned a refusal to correct admitted error. But the 
reasons assigned by the court itself for such rehearing, 
and that made a reversal necessary, are a reproach to the 
court. 

The facts are these. On the 5th of October last, 
the court above named handed down a decision in the 
case of the First National Bank of Arlington v. Cecil. 
That decision included a full statement of the facts and 
presented conclusions upon a point involved that were a 
marked invasion of well established precedent. For 
this latter reason we published the opinion in full in our 
last issue. On the 13th of February, the court rendered 
a second decision, the case having been opened for re- 
hearing, reversing its earlier declaration. So far, all 
right. The extraordinary feature of the court’s action 
is shown in the opening remarks of the second opinion, 
where the court, explaining the occasion of its new 
utterance says: “ The alleged error of the trial court in 
giving and refusing certain instructions, although assigned 
as error and noted in the brief, escaped our attention” ! 

This is more than an explanation. It is a confession. 
It is an acknowledgment that its first examination of 
the case was partifl, incomplete and inaccurate. It is 
a plea that aggravates rather than extenuates the error. 
There is always palliation for the mistakes of human judg- 
ment even in judicial proceedings, but for the oversight 
by a court of appellate jurisdiction of an alleged error 
properly assigned and duly noted in a brief, we admit no 
ample excuse. The method of examination and discus- 
sion of causes employed by a court whereby such over- 
sight is made possible should be immediately discarded 
for one insuring to litigants a careful and thorough re- 
view of each case. In the instance cited the persistency 
of the appellant secured a review and a reversal of the 
court’s judgment, but how many errors arising from like 
causes lie buried in the decisions of Oregon’s supreme 
court and what denials of rights have thereby been in- 
flicted, because discouraged or exhaysted suitors pressed 
their causes no farther, cannot be surmised. It is a 
grievous thing that an interrogation of this kind is 
created in the public mind. A new system of review is 
evidently very much needed in Oregon. 








THE LEGISLATURE OF CONNECTICUT will bring seri- 
ous discredit on the State if it passes the pending measure, 
referred to in our news columns, intended as a substitute 
for its present excellent corporation law. 





LAWYERS will do weil to communicate with us con- 
cerning representation in our attorneys’ list. 











WINNOW THE BAR. 


Unlicensed practitioners abound in every State. 
Men without proper qualifications, professional or per- 
sonal, graduate justices of the peace, deputy sheriffs and | 
constables, and emigrant lawyers from other States | 
where their discreditable actions made migration a per- | 
‘ sonal necessity—without application to or sanction by | 
court or judge, enter upon the practice of law. Not be- 
cause these men are in business competition with those | 
who have passed the more or less uncertain scrutiny of | 
the examining boards, but because they usually use| 
the stolen mantle of the profession to conduct a pre- | 
carious if not nefarious practice, effective means of dis- | 
lodging them should everywhere be exercised. The pub- | 
lic policy that endorses the strict scrutiny of every person | 
pretending to legally practice medicine sustains the de- 
mand we now make that the laws forbidding unlicensed 
persons to hold themselves out to the world as regularly 
accredited members of the bar be enforced with equal 
care. The security to clients and courts that such laws 
are intended to serve is annulled when one may impose 
himself upon both in successful defiance of those laws. 

And, as suggested, it is this class of practitioners who 
most largely discredit the profession. Lacking legal learn- 
ing they rely upon accute and trained trickery; unpossessed 
of the equipment which strengthens and dignifies, they 
exercise only the faculties which dwarf and stultify. It 
is they who resort to snap judgments, questionable liti- 
gations, exhorbitant charges, delayed accountings, and 
the multiform phasesof shysterdom. Trespassers ab initio, 
they maintain in practice the lawless spirit and method 
that marked their entry, and reproach is brought upon 
the profession as a whole. This should be remedied. 
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| men complain. 





The means are not difficult to find or to apply. The bar 
associations and the courts should rigidly scrutize every | 
“lawyer ” who dwells or comes within their realm, and | 
require convincing proof of his right to the exalting| 
title. If such proof is not forthcoming he should be | 
prevented from practicing. 

Persons fit in character and attainment to be en- | 
trusted with the interests of clients and the honor of the | 
profession can easily secure the State’s ready sanction | 
to enter legal practice. Others are entitled to no con- | 
sideration in this regard. 





| 


BLANK INDORSEMENTS OF NEGOTIABLE PAPER are | 
express and complete contracts which cannot be varied, | 
explained or contradicted by parol evidence. For exam- | 
ple, an indorser in blank cannot show that the indorse- | 
ment was merely for the purpose of passing title to the 
paper and that there was an oral agreement that it was 
to be without recourse. So, too, where a bill or note is 
transferred by indorsement “ without recourse,” evidence 
that the indorser contemporaneously verbally guaranteed 
payment is inadmissible. This is of course upon the 
will settled rule that parties, having put an engagement 
into writing in terms that are certain as to the object and 
extent of such engagement, are conclusively presumed— 
In the absence of fraud or mistake—to have stated their 
whole contract in the writing. Those desiring a recent 
discussion of the foregoing principles will find the same 
In the case of Youngberg v. Nelson. (53 N. W. Rep. 329), 
decided by the supreme court of Minnesota. : 
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RULES OF LEGISLATIVE BODIES that permit men by 
filbuster to defeat meritorious measures against which 
they can bring no convincing arguments, have no just 
place in this country, if anywhere. Especially is this 
true where the majorities of such bodies in favor of 
stated legislation is overwhelming. Yet such rules are 
to be found in the governing laws of nearly every legisla- 
ture, including congress, and under their operation men 
manipulate to the defeat of measures they oppose. We 
are aware that history records instances of dilatory pro- 





| cedure under such rules whereby the country has been 


saved shame and loss when these were imminent from 
temporary majorities. But in every such case there was 
the excuse of a great division in public sentiment upon 
the pending matter, represented by a nearly equal divi- 
sion in the opposing legislative forces. Under such cir- 
cumstances patriotism will excuse, if it cannot always 
commend, the measures involved to secure more thorough 
discussion. It is not of these instances that considerate 
It is of those too numerous occasions 
when needed legislation, urged by every good interest it 
effects, supported almost unanimously by those who 
must enact it, is delayed, side-tracked, defeated, by three 
or four men under a leadership the sincerity of whose mo- 
tives can well be questioned. The latest marked instance 
of such demagogery is furnished by the factious Kilgore 
of Texas, who defeated action upon the Torrey Bank- 
ruptey Bill, in congress, by the means we are denouncing. 
It is bad enough at best that a measure so excellent as 
this, and so imperatively demanded by the commercial 
interests of the country, should be delayed in this man- 
ner, but if the incident would help to eradicate the 
senseless rules under which the fillusterer proceeded and 
was able to prevent a vote upon a measure that seven. 
eights of his fellow-legislators were eager to enact, the 
delay would be measurably compensated. But noone be- 
lieves it will have this effect. Itis refreshing to learn 
that those who are championing the bill will abate no jot 
of effort in its behalf. 





BANKS ARE NOT LIABLE if cashiers steal, or fraudu- 
lently appropriate to their own use, special deposits 
received through such officers for gratuitous safe- 
keeping and return to the depositor on demand, provided 


| the banks have exercised due diligence in selecting cash- 


iers and in not keeping them in office after they were 
known, or ought to have been known, to be untrust- 
worthy. Such is the recent utterance of the supreme 
court of Georgia in the case of the Merchants’ National 
Bank of Savannah, v. Guilmartin. (15 8. E. Rep. 831.) 
The reasons upholding this doctrine are that in stealing or 
clandestinely appropriating such deposits to his own use 
a cashier is not acting within the scope of his employ- 
ment—is not engaged in the bank’s business—but is 
representing himself only; and further, that in receiv- 
ing such deposits the bank acts gratuitously, with- 
out any undertaking, express or implied, on the part of 
the depositor to pay or do anything as compensation or 
reward for the keeping of the deposit, the benefit accru- 
ing wholly to the depositor. In such cases as in all 
other like bailments, the depositary is responsible only 
when guilty of gross negligence. 





A JUDICIAL FAULT. 

It is not the right of action but speed and certainty 
in its enforcement that gives it virtue. The law has pro- 
vided a remedy more or less adequate for every wrong, 
but litigants are often deprived of a proper benefit there- 
under because of the slow movement of the courts. We 
are not now referring to those processes of law properly 
invoked by parties to an action whereby a thorough sift- 
ing of facts, or a settling of law is secured, although such 
processes may seriously prolong litigation. Of the need 
of radical reform in some phases of this feature of pro- 
cedure we shall hereafter have something to say. The 
fault we now criticise relates to individuals, not to estab- 
lished forms of law. It is an evil of judicial practice, 
not an error of positive statute. 

Reference is had to the frequent practice of judges 
in unnecessarily delaying decisions upon intermediate 
matters. Occasionally a court is justified in taking under 
advisement some technical point not often in issue, and 
hence not clearly within the ready knowledge of the 
judge, but the extent to which this practice has grown 
and the length of time usually taken to render decisions 
on matters not ultimately final, is approaching the per- 
nicious. It discourages honest ligitants and is the 
triumph of the other class. It clogs the courts, delays and 
often defeats justice. Asarule the trial judge is best 
able to decide a case or motion at the time it is heard. 
He should be required to do this within a reasonable time 
thereafter. 

Unfortunately this practice is indulged in by every 
court of record, State and Federal. Justice’s courts alone 
are free from the fault, and this is because the law re- 
quires of them a final decision within a stated length of 
time after the matter in controversy is submitted. It 
would seem that if these inferior courts are allowed only 
a few days in which to decide cases, the superior tribu- 
nals with their larger legal intelligence ought to be able 
to dothe same thing. They are able and if they persist in 
thus abusing the discretion at present allowed them, a 
law should be passed compelling their more speedy action 
in this particular. Procrastination is injustice. Pro- 
crastinating judges are its ministers. The remedy lies 
first where the fault lies—in the individual judge, but if 
the disposition of individuals be not gracious enough to 
effect the needed change, then legislatures must act. 








THE DISSOLUTION OF PARTNERSHIPS, whether it 
be the final closing of a firm’s affairsor the retirement 
simply of an individual member requires that legal notice 
be given in order to avoid a continuing personal liability 
on the part of those constituting the original partner- 
ship. What is sufficient notice varies somewhat in the 
several States. The case of Sibley v. Parsons, (53 N. W. 
Rep. 786,) lays down the law of Michigan on this matter, 
and if its plain directions are everywhere followed no 
question will be likely to arise seriously affecting the 
validity of any entire or partial dissolution. Discussing 
as to whom and how notice should be given, the court 
says that whereas strangers are not entitled to personal 
notice of changes in partnership relations, an adver- 
tisement at the place where the business of the firm has 
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been carried on is sufficient notice as to them; but custo. 
mers and others having dealings with the firm must have 
actual notice of any change therein. Constructive notice 
is not sufficient as to them. Hence where one retires 
from a firm knowing of the firm’s previous relations with 
certain persons in another city, 2nd that firm notes held 
by such persons are to be taken up by renewal notes of 
the firm, a notice of such retirement published in the 
newspapers of the city of the firm’s residence, is not suf.- 
ficient to relieve such partner from liability on such re- 
newal notes unless such notice was in fact seen by such 
creditors, or they obtained actual knowledge of the re- 
tirement in some other way. Careful partners will see 
that, in addition to the notice of change given the world 
at large by publication in the daily press, all those linked 
to the firm by business relations of any kind, are given 
an actual notice by mail or otherwise. In case of doubt 
the courts of most of the States would hold any other 
notice insuflicient. 


CORPORATIONS DOING BUSINESS in States other 
than those wherein they are chartered will be interested 
in the decision of the supreme court of Arkansas in the 
case of Gunn v. White Sewing Machine Co. (208. W. 
Rep. 591.) There isa statute in Arkansas similiar to 
one in many other States, requiring a foreign corporation 
desiring to do business in such State, to previously file a 
certificate with the Secretary of State designating an 
agent on whom process may be served and stating its 
principal place of business in such State. In default of 
such filing, the law declares void as to such corporations, 
all contracts made with citizens of the State. The de- 
fendant in the case cited was foreign to Arkansas and 
had filed no certificate as required by law. It entered 
into a contract with a citizen of the State, and a third 
person, also a citizen, became surety on a bond required 
by the corporation and executed at the time said contract 
was made. Both instruments were executed within the 
State. In a suit on the bond, which action was defended 
on the ground that the primal contract was void because 
of the non-compliance by the corporation with the law 
requiring the filing of the certificate above mentioned, 
and hence that no legal liability existed upon the bond 
given under said contract, the court declares that inas- 
much as the transactions of the parties were inter-state 
commerce they could not be affected by the act of the 
Arkansas legislature and that the company was entitled 
to recovery. In other words it pronounces void as to 
inter-state transactions of the character described all 
State legislative requirements interfering therewith. 
This doctrine is of course not new but the exact features 
covered by this case have not, recently at least, before 
been passed upon. 


THE DISTINCTION BETWEEN CONTRACTS of sale and 
contracts for work and labor is not often difficult of dis- 
cernment, but the fact that some transactions are so close 
to the line that uncertainty arises, makes a clear rule, 
whereby they can readily be distinguished, of value to 
the practitioner. The United States court of appeals, 
for the eighth circuit, recently gave a helpful rule cover- 
ing this point. It said that a contract to manufacture 
and furnish articles for the especial, exclusive and pecu- 














liar use of another, with special features which he re- 
quires and which render them of value to him but use- 
less and unsalable to others—articles whose chief cost 
and value are derived from the labor and skill bestowed 
upon them and not from the materials of which they are 
made—is a contract for work and labor. Beck & Pauli 
Lithographing Co. v. Colorodo Milling & El. Oo. (52 Fed. 
Rep. 700.) The court, having thus distinguished the 
contract in dispute in that case, also decides that in 
such contracts a statement fixing the time of performance 
of the contract is not ordinarilly of its essence and a 
failure to perform within the stipulated time, followed 
by substantial performance soon thereafter, will not jus- 
tify a repudiation of the entire contract by the other 
party, but simply give him his action in damages for its 
breach. In other words that whereas in a contract of 
sale, time, if made a condition, is of the essence of 
the contract, for the breach of which the aggrieved party 
may repudiate the whole transaction, in a contract for 
labor or skill, time is not usually a condition precedent 
empowering such repudiation. Direct stipulation in the 
latter class of contracts may of course obviate this gen- 
eral rule. 


CONSIGNEES AND AGENTS who receive property to 
sell on commission on certain prescribed terms, and who 
fraudulently, with intent to deprive the owner of the 
property, pledge the same for money borrowed tor their 
personal benefit, are guilty of embezzlement. Supreme 
court of Nebraska in Morehouse v. State, (53 N. W. Rep. 
571.) The foregoing is the general rule concerning the 
misappropriation of propety or funds passing from the 
owner to employees, agents and others occupying like re- 
lations. Such default by such parties is usually em- 
bezzlement and not larceny, because the property came 
into the possession of tne defaulter legally. Still there 
are exceptions. The supreme court of North Carolina, 
in the case of State v. McRae, (168. E. Rep. 173) holds that 
where such a person by trickery, fraud and deception ob- 
tains the possession of goods as, for instance, on sample 
with intent to appropriate same to his own use, and 
does so appropriate, he is guilty of larceny. This is not 
a distinction without a difference. The offences vary in 
grade, which affects not only the punishment of the of- 
fender, but, it will be recognized, has also an important 
bearing upon the legal right of the principal to effect a 
compromise or settlement of the offense in cases where 
such settlement is desirable. 


IN A COMPOSITION WITH CREDITORS, any arrange- 
ment whereby one or more are given an advantage that 
is not equally shared, or consented to, by the other credi- 
tors, is a fraud upon those denied such advantage and 
works a dissolution of the entire agreement. The fact 
that such special advantage neither does nor can have 
the effect of depriving the other creditors of any portion 
of the amount which they had agreed to accept in full 
discharge of their claims, does not alter this rule. An 
agreement of this character is single and indivisible. If 
fraud enters therein it permeates the entire agreement 
and a party to such fraud cannot, after he has retained 
the results of his fraud, sustain a recovery for some por- 
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tion thereof which may have connected with it an ele- 
ment of a good and valuable consideration. So speaks 
the supreme court of New York in deciding the case of 
the Hanover National Bank, v Blake, (20 N. Y. Supp. 780 
49 N. Y. S. Rep. 432. 

A different rule would put a premium upon fraud. 
An honest consideration is almost invariably made the 
agency for floating a scheme of fraud against creditors, 
and if that may always be saved the temptation to ven- 





‘ture is increased. 





A SUBSCRIPTION TO THE STOCK of a proposed cor- 
poration is nullified if, without the subscriber’s consent, 
the plan, scope or character of the company as finally 
chartered is changed from that stated in the contract of 
subscription. To superadd a new and different business, 
to enlarge or diminish the proposed capital stock, or to 
change the location of its operations, are some of the 
causes sufficient to release the contracting subscriber. 
In short, if the contract on which the subscription was 
made is changed in any way before the incorporation, 
or the charter as secured is made to vary therefrom, 
without the subscriber’s consent, he is not bound, because 
the company formed is not the company subscribed to. 
A fine list of cases supporting this doctrine, and embrac- 
ing decisions from New York, Ohio, Missouri, Maine, 
California and Kentucky, together with other authorities, 
is cited by the supreme court of appeals of Virginia, in 
the late case of Norwich Lock Manufacturing Co. v. 
Hockaday. (168. E. Rep. 877.) The court also affirms 
the principle that in the absence of statute right or a 
stipulation in the contract of subscription, such contract 
is not enforceable until the whole capital stock is duly 
subscribed. 





WE WANT an active and intelligent representative in 
every city and town. Write us. 








THE LIABILITY OF GUARANTOKS, and the proceedings necessary to 
bind them, are succinctly stated in the late case of Salt Springs Nat. 
Bank v Sloan (32 N. E. Rep. 231), decided by the New York court 
of appeals. The court says: ‘‘The general rule in regard to one 
who becomes the guarantor of the collection of a demand, is, that 
in so doing. he undertakes that the claim is collectible by due 
course of law, and the guarantor only promises to pay when it is 
ascertained that it cannot be collected by suit prosecuted to judg- 
ment and execution against the principal; and the endeavor to so 
collect is a condition precedent to a right of action against the 
guarantor, and the fact of insolvency is no excuse for the failure to 
prosecute. The judgment must have been recovered and the exe- 
cution issued thereon must have been retu:ined unsatisfied in whole 
or in part before any liability is fastened upon the guarantor; and 
this judgment must have been recovered without unnecessary de- 
lay. And in order to prove the due diligence required to bind the 
guerantor all the material existing facts surrounding the case 
should be sbown and a statement in detail of all the things actu- 
ally done in the way of prosecuting the matter would have to be 
proven, and then, from all these things thus proved, the resultant 
fact of due diligence, or its absence, would have to be found either 
by the court or a jury.” 





IN THE case of the oyster vessels seized by the State of Virginia 
and sold, a decision has been rendered in the United State court at 
Norfolk, Va., as to the libel for materials furnished and seamen’s 
wages. The question of penal forfeiture proceedings prosecuted by 
the State to a sale of a vessel arrested in delicto divests a lien in 
admiralty previously resting upon that vessel. The judge decided 
that the Sta’e had Lo power to make laws which empower the com- 
mon-law courts to exercise admiralty jurisdiction in prejudice of 
maritime liens, and caunot exercise a power conflicting with admi- 
ralty jurisdiction or laws of the United States, to the divesting and 
destruction of maritime liens resting upon a vessel seized and 
confiscated under her laws tor the protection of oyster beds, when 
the seamen, n.aterial-men, and others holding these liens are inno- 
cent of participation in the acts fur which the vessels are confiscat- 
ed. In order that these claims may be valid they must be of recent 
origin. 


~ LEGISLATIO 


Current Legislation—Action of Legislatures and Legislative Committees— 
Amendments pro by Legal and Trade Associations or by Individuals affect 
ing Business affairs, the Courts and Civil Procedure. 





NATIONAL. 

The bill to compel railroad companies to equip all their roll- 
ing stock with automatic couplers and air brakes is at last law. 
It has been before Congress for more than four years, has been urged 
by interstate and State railroad commissions, by the president and 
by some organizations of railroad employees. It is claimed that 
three-fourths of the number killed each year on the railroads are 
employees of the companies, and that more than nine thousand men 
lose their lives while coupling cars. This is naturally held to be a 
sufficient warrant for legislative regulation. On the other hand, 





the railroads have opposed the bill chiefly on account of the expense 
and the unsettled state of the discussion as to the best coupler, | 
while switchmen and other employees have also been somewhat 
hostile to the measure owing to the fear that the introduction of | 
automatic couplers might entail a reduction of their wages. 

Under the bill, as passed, five years are allowed the companies 
tocompletethe change. Within three months after the passage of the 
act, however, the American Railroad Association must decide on the 
particular form of automatic coupler that shall be introduced, cer- 
tifying to the inter-state commerce commission their decision in the 
matter. Should that association fail to act in the premises, the 
inter-state commission must, before July 1, 1894, determine the ques- 
tion for itself; and all cars, both passenger and freight, used by the 
companies must be equipped with such couplers betore July 1, 1895. 
In addition to this, all cars must be equipped with air breaks, and 
all locomotives must have brakes attached to their driving-wheels. 


The House bill repealing the paragraph of the McKinley tariff 
law which provides for the collection of a duty of four cents a pound 
on tin after the 1st of July next was not acted upon by the Senate, 
and the duty will therefore be imposed. 


CONNECTICUT. 

Some of the best corporation lawyers in the State are vigorously 
opposing the acts concerning private corporations which is now 
pending before the legislature proposing to repeal the present joint 
stock act. It is claimed that if it was passed it would make Con- 
necticut the realm of fake and wildcat concerns. The bait offered 

8s asmall tax payable to the State. 


The objectins to the pending measure are stated as follows: 
First—There is nothing in the bill to prevent any three or more 


irresponsible persons from organizing a corporation under any name 


they may choose. Second —There is nothing in the bill to prevent 
any three or more irresponsible persons from organizing a corpora- 
tion with say $2,000,000 capital stock, and paying up said stock in 
full with $200 cash and property of no actual value whatever. So 
that the sum $1,999,800 could be iegally paid up by transferring to 
the corporation a paper of pins, or other property of even less value 
Third—All the officers, directors and stockholders may be non- 
residents and no officer or director need beastockholder. Fourth— 
The repealing clause of said bill relieves the officers from any pecuni- 
ary responsibility for intentional neglect of their duties, and enables 
the payment of dividends in excess of 10 per cent. per annum, 
whether or not the corporation has any surplus. 


ILLINOIS. 

Concerning the proposed reorganization of the justice court 
system of the city of Chicago, as provided for in a bill now pend- 
ing before the legislature of this State, the Dispatch of Chicago has 
this to say. 

Chicago’s justice court system is a disgrace which cannot be 
wiped out too soon. Under the present regime it permits wholesale 
blackmail and oppression of the poor and the unfortunate who are 
unable to protect themselves and least able to sustain losses or bear 
heavy burdens. Never in the history of Chicago has there been any 
measure Of municipal reform which has had such a unanimous in- 
dorsement as this. Even the justices themselves advocate a sweep- 
ing revolution in the whole system, which at present is honeycomb- 
ed with inquity and apparently is steadily growing worse. The fee 
system is largely responsible for the evils complained of, and this 
should be changed if possible at once. However, the establishment 
of a system of district courts, as proposed by the Wheelock bill, 
undoubtedly would be the quickest way to bring about the remedy 
desired and we hope to see the measure enacted into law 

MAINE, 

The bill relating to trust and banking companies’ reserve funds, 
which is similar to the Massachusetts law has passed the House. 

A bill providing that trust and banking companies shall keep 
a reserve to the amount of 15 per cent. of the deposits which are 
subject to withdrawal on demand or within 10 days, has been pre- 
sented in the Senate. 

The bill providing that debtors cannot be cited to disclose on a 
debt of less than $10 has passed the House, also the bill relating to 
extortion by threats. 

MASSACHUSETTS. 
“No legislation necessary” was the House committee report on 


the savings bank commissioners’ recommendations regarding unclaim- 
ed deposits in savings banks. 





The Senate committee on banks and banking’ reported leave to 
withdraw on the petition to require savings banks to place on inter. 
est all deposits of one month’s standing. 


The House committee on railroads has reported the following 
bill to provide for the sale of railroad stocks, both steam and electric, 
at public auction. 

An act requiring railroad corporations which increase their 
stocks to sell such stocks at auction in certain cases. 

Section 1. Whenever a railroad corporation carrying freight or 
passengers, or both, increases its capital stock, the new shares shall 
be offered proportionally to its stockholders at the market value 
thereof, as fixed by the railroad commissioners. The corporation 
shall cause written notice of such increase to be given to each stock- 
holder, who has such at the date of the vote to increase, stating the 
amount of such increase aud the proportion thereof in shares or por- 
tions of shares, which he would be entitled to receive on a division 
of the same, and the price at which he is entitled to take the same 
and fixing a time not less than 30 days from the date of such notice, 
within which he may subscribe for such additional stock; and each 
stockholder may within the time fixed subscribe for his portion of 


| such stock, and same shall be paid for in cash on the issue of a certi- 


ficate therefor. 

Sec. 2. If, after the expiration of the notice provided for in the 
preceding section any shares of such stock remain unsubscribed for 
by the stockholders entitled to take them the directors may sell the 
same at auction, or they may ask for sealed proposals, with the pri- 
vilege of rejecting any and all bids, for the purchase of such stock, 
or any portions thereof, and may sell such stocks to the highest cash 
bidder subject to such regulations as to notice of sale, the nature of 
the proposals, the amount to be offered at any time, and other details, 
as may be prescribed by said railroad commissioners. All shares to 
be disposed of at auction under the provisions of this act shall be 
offered for sale to the highest bidder in the city of Boston, or such 
city or town as may be prescribed by the railroad commissioners, 
and notice of the time and place of such sale shall be published at 
least five tines during the 10 days immediately preceding the sale, 
in such daily papers, not less than three in number, as may be pre- 
scribed by the railroad commissioners. No share shall be sold or 
issued for a less sum to be actually paid in cash than the par value 
thereof. 

Sec. ¥ Secs. 58 and 59 of chap. 112, and sec. 16 of chap. 113 of 
the Public Statutes are hereby repealed. 


MINNESOTA. 


A bill prohibiti g champerty and aimed to prevent attorneys 
from taking cases on shares was recommended to pass by the Senate, 
sitting as a committee of the whole. ‘he bill 18 patterned after the 
law now in vogue on that subject in New York, IlinSis and Wisconsin, 


MISSOURI. 
A bill is pending providing that writs of injunction may be serv- 
ed on Sundays and legal holidays. 
Favorable progress on the bill abolishing the Criminal Courts 
and enlarging the Circuit Court of the city of St. Louis, is reported. 
NORTH DAKOTA. 


The following bill establishing Courts of Concilliation, was 
approved by the Governor on March 10th. 
An act providing for the establishment of courts of conciliation, and prescribing 
the mode of procedure in same : 
Be it enacted, ete. : 


Section 1. There shall be elected at the same time and in the 
same manner as the justices of the peace in each town, incorporated 
village and city from the qualified voters thereot, four commissioners 
of conciliation whose term of office shall be two years and until their 
successors are duly elected and qualified. The time of commerce- 
ment of their term of office shall be the same as that prescribed for 
justices of the peace. 

Sec. 2. At the time of issuing the summons in any civil action 
begun before a justice of the peace, the justice shall issue a subpena 
summoning two of the commissioners of conciliation elected for the 
town, village or city where the action is brought, to appear before 
him at the time and place designated in the summons, which sub- 
peena shall be served at least three days before the return day and 
in the same manner as a summons is required to be served in actions 
in the district court. If either party fails to appear at the time 
designated in the summons, judgment shall be entered against the 
party so failing to appear, as is now provided by statute. If both 
parties appear they shall then go before the justice and the two 
commissioners summoned, as aforesaid, and state their differences, 
which statements, or so much thereof as is necessary to show the 
issue between the parties, shall be reduced to writing by the justice 
and entered on his docket, and shall constitute the pleadings in the 
case. The parties shall then introduce such evidenve as they may 
think proper in the order and under the restrictions prescribed by 
the commissioners and justice. It shall be discretionary with the 
justice and commissiovers whether or not the witnesses shall be 
sworn before testifying. After hearing and considering all the evi- 
dence offered it shall be the duty of the justice and commissioners to 
the best of their abilities to persuade the parties to agree to an 
amicable settlement of their differences on such terms as are just 
and equitable If an agreement is reached it shall be entered " 
the justice on his docket in the form of a judgment signed by bot 
parties and shall be a judgment of the court of said justice; Provided, 
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That no agreement shall be entered, unless it can be put in the form 
ofa judgment now authorized by law to be entered by justices of 
the peace. At the hearing herein provided for, each party must 
appear in person or by an agent duly authorized in writing to appear. 

o attorney shall be allowed in any way to appear or act in any 
proceeding for either of the parties or otherwise. If at such hearing 
the parties are not able to agree to an amicable settlement the case 
shall be adjourned for trial for such time as the justice shall design- 
ate which shall not be less than one week, and the justice shall allow 
the parties snch time as he may think proper in which to file amend- 
ed pleadings. ‘The action shall then proceed to trial and judgment 
as is now provided by law. 

Sec. 3. The commissioners shell receive the same mileage per 
diem as is now paid to jurors. The fees of the commissioner, justice 
and officer shall be included in the settlement and paid by the party: 
designated in the judgment, If the commissioner disobeys the sub- 
pena of the justice he shall be proceeded against in the same manner 
as a juror whe fails to appear when summoned. 

See. 4. No part of the proceedings had before the justice and 
commissioners shall be admitted as evidence or considered at the 
trial of the case, nor shall the commissioners who took part in the 
hearing be allowed to testify. 

OHIO. 

The bar generally, is vigorously opposing the amendment of the 
law regulating admission of attorneys from other States to practice 
in this State ‘The law as it now stands requires that all applicants 
must submit to an examination before the supreme court. The 
amendment changes the law so as to only necessitate the filing of an 
affidavit with the supreme court setting forth the practice of law in 
another State for a term of five years, and upon such proceedings to 
be admitted in Ohio. 

PENNSYLVANIA. 


A bill now pending that will make a radical change in the 
practice of law before justices of the peace, is the bill that gives the 
right of appeal on sums which are less than the old fashioned figure 
of $5.33. It is designed to avoid a great deal of prosecution caused 
by litigants who sue for insignificant amounts and base the expect- 
ancy of judgment upon the personal favor of the justice before whom 


they institute action. 
WASHINGTON 


Senate bill No. 167 entitled, ‘‘An act to provide for the manner 
of commencing civil actions in the superior courts and bringing the 
same to trial,” has passed. By it the mode of procedure in getting 
a case into court has been materially changed. It is practically an 
adoption of the Minnesota practice. It lessens the work of the 
county clerk, decreeses the revenue and saves filing fees to the 
attorneys. Civil actions must, as in the practice now, be begun by 
the service of a summons, but that summons is first served upon the 
defendant without filing. Section 2 of the bill reads: ‘‘The summons 
must be subscribed by the plaintiff or his attorney and directed to 
the defendant requiring him to answer the complaint and serve a 
copy of his answer on the person whose name is subscribed to the 
summons, at a place within the State therein specified in which 
there is a post oftice within twenty days after the service of the sum- 
mons, exclusive of the day of service.” 

A copy of the complaint must also be served upon the defendant 
with the summons unless the complaint is filed in the office of the 
county clerk within five days after the service of summons in which 
case it may be omitted, but the summons in such cases must notrify 
the defendant that the complaint will be filed, and if the defendant 
appear within ten days after the service of the summons, the plain- 
tiff must serve a copy of the complaint within ten days after the 
notice of such appearance, and the defendant has ten days in which 
to answer.” 

Section 37 of the bill provides that at any time after the issueof 
fucts are completed by the service of complaint and answer, or reply, 
when vecessary, either party may cause the issue to be brought on 
trial at the next session of court by serving upon the opposite party, 
at least three days before the first day of the session, a notice of trial, 
giving title of the cause, and notify the opposite party that the 
issues will be brought for trial and the party giving the notice shall 
at least three days before the first day of the session file with the 
clerk of the court a note of issue containing the title of the action, 
names of attorneys and the date when the pleading was served. 


VIRGINIA. 
In reply to our request for information on the subject, Hon. 
te arton, of Winchester, Virginia, President of the 
Virginia State Bar Association and a member of the association's 
Committee in Law Reform, has g:ven us the following statement of 

the work, and purposes of the committee. 
the Committee on Law Reform of which Mr. 8. 8. P. Patterson, 
is chairman, had two years ago reported to the Bar Association a 
scheme for reform in procedure, almost exactly like the Connecti- 
cut act, but to this many objections existed and at the last meeting 
the whole subject was recommitted to the committee. We there- 
upon seapened a new scheme taken largely from the English and 
Massachusetts acts with some of the Connecticut features preserved. 
But to the present adoption of the scheme which we will report 
there is a constitutional difficulty in the clause which requires that 
in all legislation “‘the act revived or the section amended shall be 
re-enacted and published at length.” Now you doubtless know 
that we have the common law and chancery system of procedure 
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and that references to the system oecur all through our code and acts 
of assembly. Consequently to adopt the new system and abolish 
the common law and chancery procedure will require the re-enact- 
ment of the great body of our laws. As we have very recently 
adopted a new code, gotten up at much labor and expense it is 
thought that neither the bar or the legislature would approve a 
new code, such as would practically be required to adjust the 
general law to the proposed new procedure. Hence while we will 
report this new scheme we will not recommend its present adoption. 
But believing as we do that the present procedure has outlived its 
usefulness we want as soon as possible, to get the benefit of the 
simpler methods, and we think we can obtain nearly if not all the 
advantages desired by amending several of the sections of our pres- 
ent code and adopting a few independent acts, which we think can 
be — without running counter to the constitutional clause I have 
clted. 

Unless you are familiar with our statutes it is difficult to con- 
vey a clear idea of what we propose, in this letter. As I have said 
we have the common law system of procedure, but modified and 
liberalized to a considerable extent by statute. Nevertheless it is 
full of pitfalls to the unwary and many of us feel that in adhering 
to the present system we are painfully wearing coats of mail long 
since spears and crossbows have ceased to be weapons of offence. 
The consequence is that a great deal of the time of our inferior and 
appellate courts is consumed with questions of pleading and pro- 
cedure. As a present relief from this we shall report and recom- 
mend to the Bar Association substantially the following. 

To amend the section of the code on the subject of declarations 
so that any clear statement of the complaint shall be a sufficient 
statement; 

To amend the section on pleas so as to require all pleas to be 
in writing and to state the real defence and thus to do away with 
thesymbolical and misleading phrases ‘‘non-assumpsit”, ‘‘not guilty,” 
‘nil bebet,” &c. &c.; 

To amend the section as to demurrers so that all objections on 
grounds of law shall be set out in writing and state the actual 
ground of objections; 

To repeal the section requiring certain pleadings to end with 
“‘a verification” and certain ‘‘to the country”; 

To reduce the number of actions by amending the section mak- 
ing case and trespass synonomous actions and to apply the same 
rule to debt assumpsit and covenant and detinue and totrover; 

To —- an independent act providing in substance; (1) that 
the principles of equity shall also be applicable to cases at law so 
far as the machinery of a law case will admit; (2) where the mach- 
inery will not so admit and the justice of the case requires the 
applications of the equitable principle, to permit the law case to be 
transferred to the chancery docket and thenceforward to proceed 
as a suit inexuity with such amendments of pleadings and parties 
as are essential to the very right of the subject of litigation; (3) to 
provide that if one has sued in chancery where his proper relief is 
at law, that his case shall not for that reason (as is true now) be 
dismissed, bat that it shall be transferred to the law docket and 
proceed there as a law case with proper amendments of pleadings 
ete. We recommend also a statute adopting the English and United 
States Court practice of having the Judge charge the jury on the 
facts as well as the law and thus cut up by the roots as much as 
possible of the demagoguery of jury practice. I have thus given 
you an outline of what we propuse. Some changes may be made in 
it when the committee definitely acts, but this is what has now 


been agreed on. 
WISCOSIN. 

Lawyers favor the proposed bill restricting admissions to the 
bar. The bill provides that the supreme court shall appoint an 
examining board, with headqua:ters at Madison. This board shall 
hold examinations at least three times a year as determined by the 
supreme court, All who pass this examination, and all graduates 
from the law department of the State University will be given certifi- 
cates. No others will be alluwed to practice with the provision that 
this law shall not apply to lawyers in practice before the passage 
of the bill. The intent is to compel lawyers coming from other 
States and graduating from other universities to submit an examina- 
tion before practicing in Wisconsin. It is provided that an outsider 
may act as an attorney without examination in all cases in which 
he himself is a party and also that a lawyer from another State may 
come in to try any case by courtesy. 








ONE OF MANY. 


MISSOURI STATE BAR ASSOCIATION, 
SECRETARY’S OFFICE. 
KINGSTON, Mo., March 8th, 1893. 
Editor American Lawyer : 

I have received two copies of THE AMERICAN LAWYER, and 
think it the best thing I have ever seen. I used Walton Plow Co. va. 
Campbell, et ux (reported in your January, 93 number) in a brief in 
our court of appeals recently, and it assisted me very materially to 
win a case on which several other cases were depending. I enclose 
Chicago exchange for $1.00 for which send me THE AMERICAN 
LAWYER one year, commencing with March number 1893. 


Yours bios truly, 
VittiamM A. Woop. 
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Full text of the Latest Decisions of Appellate and Supreme Courts upon Com- 
mercial, Corporation and Financial matters, and involving Points of Practice 
valuable to Commercial Attorneys. 
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NOTE—CONSIDERA TION— 


AGREEMENT TO FORBEAR. 


Supreme Court of Oregon. Feb. 13, 1893. 
FIRST NATIONAL BANK OF ARLINGTON Y. CECIL. 


1. Where a signer of a joint and several note assigned his pro- 
perty to defendant, and thereupon plaintiff, the payee of the note, 
to induce defendant to sign, said, ‘‘ Unless you sign the note, we 
will contest the conveyance,” whereupon defendant signed, a mere 
forbearance by plaintiff to attack the conveyance without any 
agreement on his part to forbear was not a sufficient consideration 
to support defandant’s promise to pay - 

In such case whether there was an ageement by plaintiff to 
forbear, either express or implied, was a question for the jury. 

3. The fact that the note itself imported a consideration was 
notsuffi cient to support defendant’s promise, he not becoming a 
party to it at its inception, and not having partaken of the original 
consideration; and the words ‘‘ value received” therein gain no ad- 
ditonal meaning by defendant’s signature, and import no other con- 
sideration than that signified when the note was originally given. 

On rehearing. Reversed. 

For prior report, see THE AMERICAN LAWYER, March, 1893. 

BEAN, J. This cause was originally submitted on briefs, without 
an oral argument, and, as the brief of appellant was confined large- 
ly to a discussion of the points passed upon in the opinion filed, the 
alleged error of the trial court in giving and refusing certain instruc- 
tions, although assigned as error, and noted in the brief, escaped our 
attention, and was not considered. The contention for appellant is 
that, although an ageement by plaintiff to forbear instituting pro- 
ceedings to set aside the conveyance from F. Cecil to defendant, 
and an actual forbearance by it, would be a good and sufficient con- 
sideration for the execution of the note by defendant, and that there 
was evidence from which the jury might find such an agreement, 
yet that question was not submitted to the jury, but the court in- 
structed them, in effect, that mere forbearance by plaintiff, without 
an agreement to forbear, would be a sufficient consideration for de- 
fendant’s promise. The defendant requested the court to charge the 
jury that ‘‘ The mere forbearance of plaintiff, if you should find that 
there was such forbearance, to attack a conveyance of property 
from F. Cecil to the defendant, without any agreement to for- 
bear on the part of the plaintiff, would not be a sufficient considera- 
tion to sustain the contract in question, even though the plaintiff did 
forbear to attack such conveyance on account of the defendant 
having signed the note in question.” This was refused, and the fol- 
lowing given: ‘If you believe from the evidence that when the 
defendant signed the note sued upon he did so to induce the plain- 
tiff not to attack the conveyance of property theretofore made by 
Frank Cecil to himself, then I charge you that there was a good and 
sufficient consideration for his so signing.” From the instruction 
refused and the one given it is apparent the theory of the trial court 
was that an agreement on the part of the plaintiff to forbear to at- 
tack the conveyance from Frank Cecil to defendant was not neces- 
sary to support the defendant’s promise, but, if the note was signed 
by defendant to induce plaintiff to so forbear, it was a sufficient con- 
sideration. This was manifest error. An agreement by a creditor 
to forbear prosecuting his claim, and an actual forbearance by him, 
is a good consideration to sustain a promise of a third person to pay 
the claim, (Robinson v. Gould, 11 Cush. 55, and Bish. Cont. § 63 ; ) 
but a mere forbearance, without such a promise, is not. ‘‘ A mere 
‘forbearance to sue,” says Bigelow, J., “ without any promise or 
agreement to that effect, by the holder of a note, forms no sufficient | 
consideration for a guaranty. It is a mere omission on the part of 
the creditor to exercise his legal right, to which he is not bound by 
any promise, and which he may at any moment, and at his own 
pleasure, enforce.” Mecorney v. Stanley, 8 Cush. 87. And this is 
so although the act of forbearance was indiced by the defendant’s 
promise. Manter v. Churchill, 127 Mass. 31. An agreement to for- 
bear may be inferred by the jury from the fact of forbearance and 
the circumstances under which it was exercised, and, as we have 
already held, there was sufficient evidence in this case to go to the 
jury on that question; but whether there was such an agreement on 
the part of the plaintiff, either express or implied, ought to have 
been submitted to the jury. It was argued for the plaintiff that the 
note itself imports a consideration, and, in the absence of any evi- 
dence on the part of the defendant showing a want of consideration, 
the plaintiff was entitled to a verdict, and the error of the court in 
instructing the jury did not prejudice the defendant But, as the 
defendant did not partake in the original consideration of the note 
by becoming a party to it at its inception, the plaintiff, in order to 
recover against him, was bound to show a valid consideration for 
his promise ; otherwise it was nudum pactum and void. Without a 
new and independent consideration, the legal effect of his signing 
the note was that he became a party to an old note, which had long 
been made and delivered to the payee as a completed contract on a 
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consideration wholly past and executed, and moving solely between 
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the original makers and the plaintiff, and not to a new contract on 
a new and additional consideration as between the payee and him- 
self. The words “for value received” gain no new or additional 
meaning by the defendant’s signature, and import no other or fur- 
ther consideration than that which they signified when the note was 
given; and, without some proof of a new consideration, plaintitf 
cannot recover, because the complaint avers that the note was not 
signed by defendant until long after it was delivered to the plaintiff 
by the original promisors. Green vy. Shepherd, 5 Allen, 589. It fol- 
lows, therefore, that the judgment must be reversed, and a new 
trial ordered. 








LIMITED PARTNERSHIP—LIABILITIES OF SPE- 
CIAL PARTNER—INFANT AS GENERAL 
PARTNER. 


Court of Appealsof New York. Jan. 31, 1893. 
CONTINENTAL NATIONAL BANK OF BOSTON V. STRAUSS et al., 
(two cases.) 

1, Where, in an action seeking to charge a special partner as a 
general partner, it appears from plaintiff’s allegations and proofs 
that a limited partnership was duly formed,the burden is upon plain- 
tiff to show the facts rendering defendant liable as a general part- 
ner, and defendant need not aftirmatively prove the due formation of 
the partnership, or subsequent compliance with the law. 17 N, Y. 
Supp. 188, affirmed, 

2. Aminor may become a genera) partner under the limited 
partnershsip act. 

3. A special partner cannot be made liable as a general partner 
because one of the general partners under the contract of partner 
ship was an infant, where it does not appear that the infant has re- 
pudiated the contract, or attempted to avoid its obligations, 17 N. 
Y. Supp. 188, affirmed. 

4. An action brought by a special partner against his general 
partners in the interest of the firm creditors, and for the preserva- 
tion of the partnership trust funds, in which the special partner is 
appointed receiver, is not such an interference with the business as 
will make him liable as a general partner. 17 N. Y. Supp. 188, af- 
firmed. 

B. F, Watson, for appellant. Townsend, Dyett § Einstein, (B. F. 
Einsiein, of counsel,) for respondents. 

GRAY, J. This is an appeal of the plaintiff from a judgment of 
the superior court of New York city. dismissing its complaint, in an 
action brought upon a promissory note, as against the defendant 
Strauss. The complaint alleged that the firm of A. Hoexter & Co.,an 
indorser upon the note, was composed of the defendant Augustus 
Hoexter, Leo, W. Hoexter, and Henry W. Strauss, as general part- 
ners. Strauss answered, denying the allegation, and alleged that A. 
Hoexter & Co. was a limited partnership, duly formed under the 
law, and in which he was the special partner. Upon the trial com- 
ing on, the plaintiff was at first disposed to rest its case against 
Strauss upon certain evidence given by a clerk who had been em- 
ployed by the firm, to the effect that he had frequently seen Strauss 
come into the store, converse with the Hoexters, and look at the 
books, and that his name appeared on the sign asa partner. He 
did not know if there was any partnership agreement, and, upon 
being cross examined, he said that Strauss’ name was given as the 
special partner on the sign, upon which the other names appeared 
as general partners. The trial judge holding that this proof only 
showed Strauss to be a special partner, the plaintiff was allowed to 
put in further proofs, which consisted of certain evidence of Strauss, 
given in proceedings by him as the receiver of the firm against 4. 
and L. Hoexter, and in the pleadings and proceedings in an action 
instituted by him against the firm to obtain a dissolution and ac- 
counting, and the sequestration of its assets through a receivership. 
From this evidence it was made to ——— that the difficulties of the 
partnership arose out of the misconduct and malversatiohs of Au- 
gustus Hoexter, which culminated, before the expiration of the 
term of the partnership, in the wasting or impairment of its assets, 
in its financial embarrassment, and, as the result of judgments 
against him which were sought to be enforced as against his 
partnership interest, in his making an assignment for the benefit of 
creditors, and absconding immediately thpreupon. Jt appeard from 
the evidence also that Strauss had paid in his contribution of $50,000 
of special capital, and nothing meee to connect him directly or 
inferentially with the firm as a general partner. The trial judge dis- 
missed the complaint, at the close of plaintiff's case, as to Strauss, 
upon the ground that there was no evidence to make him liable as a 
general partner. We think he could not have ruled otherwise. 
The plaintiff was bound, under the issue tendered, to establish af- 
firmatively that Strauss was a general partner, if not as between 
him and the other partners, presumptively as to the creditors of 
the firm, before it was entitled to recover. but in this it failed,and 
the extent of the proof was to show that he was a special partner. 
If plaintiff had given any evidence tending to show that Strauss’ 
act had been such as to involve him with the management or conduct 
of the partnership affairs, or that the provisions of the limited part- 
nership law had been violated in some way so as to make him liable 
as a general partner, the burden would then have been shifted to 
his shoulders, and he would have been obliged to repel the pre- 
sumptions arising from such evidence by other evidence. But it was 








not for Strauss, when the plaintiff’s evidence simply exhibited him 
as a special partner of the firm, to show that the statute had been 
complied with in all respects, and that in none had there been such 
acts of commission ‘or of omission, in violation of the statute, as tov 
convert his liability into a general one as to firm creditors, The 
maxim omula praesumuntur rite esse acta is applicable when the 
validity of proceedings taken under a statute is in question, and 
the status of a party thereunder remains secure until his assailant 
has rebutted the presumption by evidence showing, or tending to 
show, material violations or jurisdictional irregularities,through oc- | 
currence of which the statutory proceedings are invalidated and are 
no longer a defense. That question may be one of law for the court 
to decide, upon a construction of statutory provisions; or it may be 





one of faet, which, as the fact may be decided by | 
the jury, will determine the result to the parties inter- | 
ested. In the present case, as the evidence was not conflicting, it 


was for the court to say whether it tended to show that the statu- 
tory provisions had been violated by Strauss in such wise as to cast 
upon him the burden of meeting and overcoming the plaintiff's 
proofs, Very correctly the trial judge ruled that nothing militated 
against Strauss’ position as aspecial partner. His allegation in 
that respect had been, so far, only borne out by the evidence, and 
every presumption was still in his favor. 

We cannot agree with the learned counsel for the plaintiff that 
the fact of Leo Hoexter, one of the general partners, being a minor, 
affected the question of Strauss’ position and liability towards firm 
creditors. There can be no question but that an infant may become 
interested in business as a general partner. Nothing forbade it at 
common law, and nothing in the statutory law now forbids it. His 
infancy wasa factor in the situation, which enabled him to dis- | 
affirm his obligations and agreements, and, in that respect, the 
privilege was a personal one to himself. Infancy does not disable 
one from entering into contracts, and, so long as the infant does not 
avail himself to the privilege to set up his infancy in bar of or to 
avoid an obligation, his position and his acts are those of any re- 
sponsible person. Any other view of his situation would lead to 
holding all his acts and engagements void, whereas they are void- 
able merely, at his election. The limited partnership act, in re- 
quiring that such partnerships may consist of one or more per- 
sons, who shall be called “general partners,” who shall be jointly 
and severally responsible as general partners now are by law, has 
not given a definition of who may be general partners, which is at 
variance with what had been said. If the general partner, or one 
of the general partners, is a minor, he, nevertheless, is responsible | 
for all partnership engagements, and will be unless and until he 
elects to set up the personal plea of infancy. But, that he will do 
so ifnot to be presumed. To the contrary is the presumption. It | 
would be an immoral presumption to entertain that a person who 
enters into engagements with others will resort to the plea of in- 
fancy to avoid them thereafter. The law has, with a great solici- 
tude for the interests of infants, thrown about them a protecting 
arm, and accords tothem the privilege to plead their incapacity, if 
they desire to escape from compliance with or the results of some | 
contract. It does not, and cannot, perhaps unfortunately, make a 
distinction in favor of those who honestly seek to be relieved of some | 
advantage taken of them in their minority as against those who use 
plea of infancy to take an advantage of others. The law does not 
compel them to set up the plea, any more than it stamps their en- 

agements as void. Thereis not the slighest pretense, of course, 
<4 that Leo Hoexter, ever did, or intended to, avail himself of the 
plea. The fact of his being a minor merely appeared in the evi- 
dence, and is availed of for the argument. We hold that he might | 
be a general partner, and that nothing in the limited partnership 
act prohibited him from being one of the firm, in the letter or this 
spirit of the law. The limited partnership law was intended to en- 
courage the employment of capital in trade, by limiting the liabili- 
ty of the intending contributor to the capital invested, upon his 
compliance with the provisions of that law. While securing to the 
business community such an obvious advantage, it secures to them, 
in their dealings with the partnership, the fullest knowledge about 
its formation duly and in good faith, and requires, in such respect, 
the utmost exactness and good faith, and the abstention of the spe- 
cial partner from any interference with or from taking part in, the 
conduct of the business. 

Kut the appellant further argues that there was an interference 
by Strauss with the business of A. Hoexter & Co., which was in 
violation of the command of the act, and which fastened upon him 
the liability of a general partner, in that he brought the action for 
the dissolution of the partnership befors the expiration of the term 
fixed in its articles, and became its receiver. hat the act inhibits 
is a dissolution by the act of the parties previous to the time speci- 
fied in the articles. It would be too great a strain upon the reason, 
in my judgment, to say that the proceedings in question were with- 
in the contemplation and the provision of the law. One of its sec- 
tions (18) especially provides that general partners shall be liable to 
account to each other and to the special partner for their manage- 
ment of the concern both in law and in equity, as other partners 
now are by law. This appeared to be a very plain case for the 


prompt intervention of a court of equity, and for the sequetration 
of the firm assets in the hands of its receiver, upon facts showing 
the condition of embarassment in the affairs of the firm, which Augus- 
tus Hoexter had brought about by his misconduct. The action was 


| DREYFUS et. al. V. MAYER et. al. 





in the interest of creditors, as well as of the partners; and the re- 








ceiver, as an officer of the court, represented them both. Strauss 
had a right to take this step to compel an accounting, and mean- 
while, by a receivership, to hold and to get in what assets there 
might be of this firm, which had been so badly wrecked by the 
fraudulent acts of the absconding member. His own appointment 
as the receiver was a matter or question of propriety, which con- 
cerned the creditors at the time, and it was not a matter which in 
any way affected or changed his legal relations as a partner under 
the articles of the partnership. The law does intend that a limited 
partership shall continue for the term specified, and that the parties 
shall not terminate it sooner by their agreement while a going con- 
cern. It was not the intention to deprive the members of those 


| equitable rights which might accrue to them as against the asso- 


ciates by reason of fraudulent acts, the result of which is, in fact, 
to terminate or to cause a stoppage of its business. In such a case 
as this the special partner’s action is not hostile to the creditors, 
but presumably to their advantage. These and other questions have 
been very fully and satisfactorily discussed at the general term 
below, and there is nonecessity to add to the discussion furthert han 
we have none. 
The judgment should be affirmed, with costs. All concur. 








STOPPAGE IN TRANSITU—ATTACHMENT—PRO- 
CEEDINGS ON APPEAL—INTERVENTION. 





Supreme Court of Mississippi. October Term, 1891. 


Opinion filed Feb. 13, 1893. 





1. It is not essential to the enforcement of the seller’s right of 
stoppage in transitu that the goods against which the right is sought 
to be enforced shall be found, and the seller may exercise that right 
though the property in question had been attached by a creditor of 
the buyer, and taken possession of by a third person, who claimed 
to have purchased them, on his giving a bond to produce them if the 
issue was decided against him. 

2. Where an appeal is taken to the circuit court from a judgment 
of a justice in an attachment suit, the fact that a claimant’s issue in- 
terposed in such suit was not determined by the justice does not de- 
prive the circuit court of jurisdiction to try such issue, since juris- 
diction to try the attachment gives the court jurisdiction to try all 
issues subordinate thereto. 

3. Under Code 1880, § 2460, providing that ‘‘ any person, other 
than the defendant, claiming property attached, may interplead 
without giving bond, but the property attached shall not be there- 
by replevied,” any number of claims may be interposed to property 
seized under attachment; the mere fact that the property claimed 
had been delivered to another claimant, on his executing a bond in 
compliance with section 1744, being no bar to other claims. 

Lowe § Cochran, for appellants. St. John Waddell, for appellees. 

Cooper, J. This case was tried in the court below by the 
judge, a jury being waived, and on an 1 state of facts. In Sep- 
tember, 1890, J. L. Savage was engaged in the liquor business at 
Tunica, Miss., and, on the day of September ordered certain 
goods from the appellees, merchants at Cincinnati, Ohio, which 

oods were purchased on credit, and shipped to bim by appellees, 
The goods reached Tunica on September, 28th. On the 26th of Sep- 
tember, Savage, having paid the freight on the goods, which 
had not then arrived, sold to appellants, Dreyfus & Weil, “ his en- 
tire stock of goods,” giving them a bill of sale, in which each article 
sold was specified, and concluding as follows: ‘“ All the above-de- 
scribed property, being situated in my saloon, in the town of Tunica, 
county of Tunica, except the last’ four named articles, said articles 
being in the L., N. O. & T. Railroad depot in said town.” The four 
last-named articles on the bill of sale were. “ one half barrel of peach 
brandy, one half barrel of F. W. McCullough Whiskey, one barrel of 
Indian Hill Bourbon, one case Geneva Gin.” On the arrival of the 
goods sold by appellees to Savage, (September 28th, ) Dreyfus & Weil 
took possession of them, (but without removing them from the de- 
pot,) and rebilled them to one Kernstein, at Clarksdale, Miss. On 
the 8th day of October, the goods, which were yet in the depot, were 
seized, under a writ of attachment, issued at the suit of one White 
against Savage. Dreyfus & Weil inte da claim to the same, 
and, upon executing a claimant’s bond, the officer delivered them 
the goods. On the 20th day of October the action between White 
and Savage was tried before the justice of the peace, and ———_ 
rendered in favor of the defendant, and the plaintiff immediatly 

rayed and was granted an appeal to the circuit court. After this 
had been done, Mayer, Son & Co. filed their claim to the goods 
seized, under the right of stoppage in transitu. No action was taken 
before the justice on this claim, and, in sending up to the circuit 
court the papers on the appeal of White, the justice did not send the 
claim of appellees. The appellees, however, appeared before the cir- 
cuit court, and there filed their claim again. After the claim of ap- 
pellees had been filed in the circuit court, White, the attaching 
creditor, dismissed his suit; but the court, upon. the application of 
appellees, and over the objection of ——_ direc an issue to 
be made up for the trial of the claim of appellants. Upon this issue 
judgment was rendered in favor of appellees, and from that judg- 
ment Dreyfus & Weil appeal. 

The principal question presented is whether, on the facts, 
Mayer, Son & Co. could exercise their right of stoppage in transitu_ 
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The case is argued here by counsel for ay pellants upon the —— 
tion that the goods seized were sold by Savage to Dreyfus & Weil, 
and were described, or intended to be described, in the bill of sale 
executed by him to them. On the other hand, it is assumed by 
counsel for appellees that Savage did not sell or intend to sell these 

s to Dreyfus & Weil, but that they, having boughta particular 
ot of goods, without right, claimed also to own the goods seized. This 
very material fact is left, by the agreed statement of facts, to stand 
only upon the face of the bill of sale. There is not one syllable in 
the facts agreed on going to show that the goods in controversy 
were intended to be covered by that clause inthe bill of sale describ- 
ing the “last four items” as then in the depot at Tunica. For aught 
that appears in the agreed facts, there were other packages at the 
depot when the sale was made to which the bill of sale applied, and 
which were received by the purchaser. If, as matter of fact, the 

oods in controversy were sold ‘‘ in pood faith” by Savage to Drey- 

s & »eil, and afterwards came to their possession before the levy 
of the writ of attachment, it would be difficult to perceive upon 
what theory the right of stoppage in transitu could be hereafter ex- 
ercised. Under such circumstances the journey would be ended by 
the goods coming into the possession of the representatives of the 
purchaser, and, with the journey, the right or stoppage by the seller 
would also cease; but the appellants, so far as the agreed facts dis- 
close, were not the purchasers of these goods, and, because they 
were not, did not stand as the representatives of the buyer, Savage. 
They were therefore mere interlopers, and their act in taking pos- 
session of the goods was wholly ineffectual, either in favor of them- 
selves or of Savage, or as against the appellees. Unless, therefore, 
the right of the sellers to exercise the remedy by stoppage in tran- 
situ was affected by the levy of the attachment by W ite, or by 
what occurred thereunder, it yet existed, and the judgment of the 
court was correct. 

The contention of a that the right of stoppage in tran- 
situ can be exercised only where the property itself can be found is 
not supported by either reason or authority. It is well settled that 
the levy of an attachment does not effect the right, (5 Lawson, Rights, 
Rem. & Pr. § 2495; Morris v. Shryock, 50 Miss. 590;) and, though 
the goods be converted into money by an order of the court, the 
seller may exercise the right, by resorting to the fund realized by 
the sale,(O’Brien v. Norris, 16 Md. 122; Hause y Judson, 4 Dana, 7, 
29 Amer. Dec. 377, and notes.) So, also, if, upon sale of the goods, 
the court directs the proceeds to be paid to one of the parties to the 
suit, upon his entering into bond for repayment of the money, the 
nature of the fund is not thereby changed, and the right of stoppage 
in transitu is not lost. Hall v. Richardson, 16 Md. 397. 


It is next contended by the appellants that the circuit court had 
no jurisdiction to try the claim interposed by the appellees, because 
no trial on that claim was had in the justice’s court, the point bein 
that the circuit court has no jurisdiction in this cause except suc 
as it acquired by appeal from the judgment of the justice. ‘The re- 
ply to this argument is that the jurisdiction exercised by the court 
in trying the claimant’s issue is only ancillary, for the purpose of 
determining what disposition it shall make of property seized in a 
controversy in which the court has jurisdiction. The appeal by the 
— in attachment transferred to the circuit court the power to 

ar and determine the controversy between the plaintiff and de- 
fendants ; and, as incident to this, was the power to determine all 
merely ancillary issues. By express provision of law, no trial of the 
right to the property levied on could be had until “ after judgment 
in favor of the plaintiff in attachment.” The justice having rendered 
judgment against the plaintiff, it was impossible for him to submit 
the issue made up between himself and the claimant until after an 
appeal to the circuit court, and a trial and judgment in his favor 

ere. The cause could not be partly in one court and partly in 
another at the same time, and, since the judgment against the plain- 
tiff precluded the justice from trying the issue between the plaintiff 
and the claimant, it necessarily follows that the whole case was car- 
ried to the circuit court by the appeal of the plaintiff. 

The only remaining question is whether two or more claims may 
be interposed to property seized under execution or attachment. By 
section 2460 it is provided that ‘‘any person, other than the defend- 
ant, claiming property attached, may interplead without giving 
bond, but the property attached shall not thereby be replevied,” ete. 
It is clear, then, that, if no bond had been given by any claimant, 
any number of independent and distinct claims might have been in- 
terposed and tried in this suit. Does the fact that a bond was given 
so change the condition of things as to preclude a second claim from 
thereafter being interposed? Certainly it could not be held that the 
right of one who, under section 2460 of the code, had interposed his 
claim to the property attached, without ‘giving bond, could be af- 
fected or impaired by the interposition of another claim by a third 
person, and the execution of a bond for the forthcoming of the pro- 
perty under section 1774 of the code. To so deeide would be to hold 
that one pursuing the remedy pointed out to him by law for the as- 
sertion of his rights, and forbidden by another provision (section 
2633) from bringing replevin against the officer, might, without fault 
on his part, and without his knowledge, find the property put be- 
yond his reach by the action of an adverse claimant, and his right to 
a trial of the issue tendered by him thereby defeated. 

We are not called upon to decide whether the sureties upon the 
forthcoming bond were liable to judgment in favor of appellees. The 
sureties have not appealed, and certainly Dreyfus & Weil, to whom 
the property was delivered cannot assign error for them. They, at 
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least, were properly directed to restore the property, and cannot 
complain of.a wrong done to others, as to which the injured party 
does not object. 
The judgment is affirmed. 








INTEREST—RUNNING OF—EVIDENCE—IN- 
STRUCTIONS. 


Feb. 1, 1893. 





Supreme Court of Nebraska. 
MORSE VY. RICE. 





1. A written receipt may be explained or contradicted by parol 
testimony ; but where it embodies a contract it cannot be contra- 
dicted, but is conclusive upon the parties, in the absence of fraud or 
mistake. Rule applied. 

2. Inan action upon a demand certificate of deposit it was 
held, in the absence of any agreement as to interest, that interest is 
to be computed at the rate of 7 per cent. from the time payment of 
the certificate was demanded of the defendant, and, in case no such 
demand has been made, then from the date of the commencment of 
the action. 

3. Held, that there is no error in the charge of the court, and 
that the evidence sustains the verdict of the jury. ; 

(Syllabus by the Court.) 

W. Sparks, and J. C. Martin, for plaintiff in error. 
Watson and A. Ewing, for defendant in error. 

NorvaL, J. On the 11th day of January, 1890, defendant in 
error brought his action in the district court to recover the sum of 
$4,000, and interest, upon two certificates of deposit executed by 
plaintiff in error for the sum of $2,000 each, dated, respectively, 
January 25, 1888, and February 3, 188. The certificates are alike 
except as to dates and numbers, and in words and figures following: 
** $2,000.00. Clarks, Neb., January 24th, 1888. No. 2,089. W. H.C, 
Rice has deposited with W. R. Morse, banker, two thousand dollars, 
payable to the order of himself in current funds on the return of 
this certificate properly indorsed any month after date, with inter- 
est at per cent. per annum. This certificate will not be paid 
until due, and interest ceases atmaturity. W.R. Morse.” The pe- 
tition filed in the court below is in the usual form. The answer ad- 
mits the execution and delivery of the certificates, denies that 
payment thereof was ever demanded, and alleges that defendant on 
the 14th day of January, 1889, transferred to plaintiff a certain 
promissory note for $280, drawing interest at 10 per cent. from 


W. R. 





July 14, 1888, which note it is averred plaintiff has collected, and 
agreed to give defendant credit therefore upon said certificates 
of de 


it. The defendant further pleads payment on the 12th day 
of February, 1889, of the sum of $1,152, by transferring to plaintiff 
three promissory notes aggregating that sum. The plaintiff for re- 
ply admits the receipt of the notes, avers that they were transferred 
to him by defendant as collateral security for the payment of said 
certificates of deposit, and that no part of said notes has ever been 
paid. Upon the trial the jury returned a verdict in favor of the 
laintiff for $4,060.77. Defendant brings the cause to this court 
or review on error. 

It is undisputed that Mr. Morse delivered to Mr. Rice as collater- 
al security a promissory note executed by one Fremont Hoy, call- 
ing for the sum of $280 and interest. As the testimony shows that 
no part of this note has ever been collected or paid, plaintiff in error 
is not entitled to acredit in this action on account of said note. 
It is conceded that on the 12th day of February, 1889, plain- 
tiff in error turned over to defendant in error three promissory notes 
described as follows: One for $67, dated February 1, 1889. due in 
nine months, drawing interest at 10 per. cent. from date, signed by 
Ray Miller and Albert Miller; one for $535, drawing interest at 10 
= cent. executed by Henderson Miller and Albert Miller, bearing 

ate February 1, 1889. The other was signed by Albert Miller and 
Henderson Miller,calling for $550, with interest at 10 per cent. dated 
February 1, 1889, and » be in nine months. No part of these notes 
has been paid. At the time the notes were delivered to Mr. Rice he 
executed an instrument and gave the same to Mr. Morse, as follows: 
‘** Central City, Feb. 12, 1889. Received of W. R. Morse 3 notes in 
amount of $1,152, for which I hereby credit on account. W. H. C. 
Rice.” On the trial, plaintiff below introduced testimony tending 
to establish that at the time the notes were delivered to him, and 
the above receipt therefor was given, the agreement between the 
parties was that the notes were taken solely as security for the pay- 
ment of the certificates of deposit, and at the same time Mr. Morse 
further promised to take up these notes in 30 days, and pay one half 
of the certificates, and pay the remainder before the following July. 
It is contended that the trial court erred in admitting oral evidence 
to contradict or explain the receipt. It is an elementary rule 
that parol contemporaneous evidence is inadmissible for the purpose 
of explaining, varying, and modifying the terms of a valid written 
contract. In such case the writing must govern. It is also a 
well-settled principle of law that « simple receipt is only prima 
facie evidence of the truth of the statement therein contained, 
and, as between the parties, is subject to parol explanation 
or contradiction; but, where a receipt also embodies a stipula- 
tion in the nature of a contract, it is not open to contradic- 
tion, but is conclusive upon the parties, in the absence of proof of 
fraud or mistake. Among the numerous authorities which sustain 
this doctrine may be cited Price v. Treat, 29 Neb. 536, 45 N. W. 
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Rep. 790; Morris v. Railroad Co., 21 Minn. 91; Cummings v. 
Baars, 36 Minn. 350, 31 N. W. Rep. 449; Elsbarg v. Myrman, 41 
Minn. 541, 43 N. W. Rep. 572; Bridge Co. v. Murphy, 13 Kan. 35; 
Clark v. Marbourg, 33 Kan, 471,6 Pac. Rep. 548; Railroad Co. v. 
Davis, 35 Kan. 464, 11 Pac. Rep. 421; Stapleton v. King, 33 Iowa, 
28; Kellogg v. Richards, 14 Wend. 116 ; Coon v. Knap, 8 N. Y. 402; 
Smith v. Holland, 61 N. Y. 685; Railroad Co. v. Dunham, 30 Mich. 
128; McAllister v. Engle, 52 Mich. 56,17 N. W. Rep. 694; Smith v. 
Schullenberg, 34 Wis. 41; McKinney v. Harvie, (Minn.) 35 N. W. 
Rep. 668 ; Grant v. Frost, (Me.) 13 Atl. Rep. 881. We do not agree 
with counsel for plaintiff in error that the writing in question is a 
contract, within the rule excluding parol evidence. In law it is only 
areceipt, and as such was open to explanation by parol proof. It 
was competent to show by oral testimony what took place between 
the parties previous to and at the time the receipt was given—in other 
words, what the actual transaction was; that if such was the case 
the three notes were received, not as payment upon the certificates 
of deposit, but solely as collateral security. The exception to the 
admission of the testimony in this case already referred to must 
therefore be overruled. While the plaintiff in error testified on the 
trial that the understanding between the parties at the time was that 
he was to receive credit for the certificates for the amount of the three 
notes, we are satisfied, after a careful perusal of the bill of excep- 
tions, that the jury were justified in not accepting that view of the 
transaction. No indorsement was ever made upon the certificates 
in suit, of the amount of the three notes, nor was defendant in error 
ever requested to make such indorsement. No claim was made 
to the plainiff in error, prior to the commencement of this action, 
that the notes were to be credited, whether collected or not, upon 
the certificates of deposit. The letters which passed between the 
parties since the giving of the receipt, copies of which are in the 
record, as well as the fact that Mr. Morse urged the makers of the 
notes to pay them, after they had been turned over to Mr. Rice, 
corroborate the testimony of the plaintiff below. 

Complaint is made of the giving of the seventh paragraph of 
the court’s charge to the jury relating to the question whether or 
not the notes were given and accepted as absolute payment, or 
merely as collateral security. This was proper, in view of the con- 
flicting evidence. Counsel are in error in assuming that the court 
thereby submitted to the jury the question of the legal interpreta- 
tion of the written receipt. No such proposition was presented to 
them to decide. The court permitted both parties to introduce 
parol testimony relating to the turning over of the notes and the 
giving the receipt for the same, and from the entire testimony the 
jury were to determine what the transaction was. 

Exception is taken to the fifth instruction, which reads as fol- 
lows: (5) The jury are instructed that if, from the evidence, they 
believe that the plaintiff by his authorized agent, on the 24th day 
of December, 1888, made demand of the defendant for payment of 
said certificates of deposit, then said certificates of deposit would 
draw interest from that daté until the present at the rate of 7 per cent. 
perannum. If the jury do not find that said demand was made at 
that time, then said certificates of deposit would draw interest at 
the rate of 7 per cent. per annum from the 11th day of January, 
1890, the date of the commencement of this suit.” 

The testimony introduced by defendant in error tends to show 
that the certificates of deposit were presented to Mr. Morse on the 
24th day of December, 1888, and payment thereof demanded. On 
the other hand, there was testimony to the effect that payment of 
the certificates was never demanded. It will be observed that the 
certificates were «due and payable on demand, but no rate of in- 
terest was specified. They would draw interest only at the rate of 
7 per cent. from the time payment was demanded of defendant, and, 
if no demand was made, then from the date of the institution of this 
action. We think the instruction was correct in substance and form. 

The judgment of the district court is clearly right, and is af- 
firmed. The other judges concur. 


ROUGH NOTES. 

JUSTICE INGRAHAM of the supreme court of this State, sitting in 
this city, recently decided against the Manhattan Elevated Railway 
Co., the suit of the city of New York to compel the company to pay 
the city 5 per cent. of its net earnings. The period covered is from 
1880 to 1890. Justice Ingraham also decided that the city is not 
liable to the company for the money the latter has paid to property 


owners as damages to their property by the building of the road. The 
city authorities will now press the collection of the money due. 








AN interesting case was recently tried in England which illus- 
trates an important difference between English law and that of this 
country, though the common law of England forms the basis of all 
our State codes except that of Louisiana. A Mr. Cobb was travel- 
ing on the Great Western line. When the train stopped at Welling- 
ton a number of roughs got into his compartment, hustled him and 
robbed him of all his money. He got out and notified the station- 
master ; but the latter refused to interfere or to detain the train until 
the thieves could be arrested. Mr. Cobb sued the road but both the 
divisional court and the court of appeals decided that, though the 
facts might be as Mr. Cobb had stated them, he had no case. Such a 





decision in this country would cause something of a riot. 
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THE supreme court of Massachusetts, on Dec. 8th last, rendered 
an important decision bearing upon the righ of dower. The case 
in point was a petition by Mrs. Elizabeth Mace for the assignment 
of dower, filed in the probate court more than twenty years after 

he decease of the petitioner's husband. The court says: “It is the 
intention of the Legislature that a widow who has for twehty years 
or more after her husband’s death, occupied with the heirs of the 
deceased, land of which he died seized and of which she was dow- 
able. or has withont objection received her share of the rents and 
profits of such land, can without being barred by the statute claim 
and commence an action or proceeding for the recovery of her dower, 


whenever any heirs shall deem it proper to hold his share in sever- 
alty.” 


Tur vase of Crippen et al. v. The American National Bank, decided 
last mouth by the Missouri court of appeals, in Kansas Vity, has 
some peculiar features, and is of particular interes: to banking men. 
J.J. Crippen & Co. are a firm of loan brokers at Lyons, Kan. P.W. 
Poo], 1 ving near Lyons, went to Oklahoma and from there did his 
banking business with Crippen & Co. One Richardson, whose 
present whereabouts are unknown, but who at that time lived at 
Arkansas City, Kan., made application to Crippen & Co. for a loan, 
representing himse!f to be Mr. Pool and offering Pool’s farm near by 
as secarity. The loan was negot ated by the unsuspecting brokers, 
Crippen & Co., and they gave Richardson, alias Pool, a draft on 
the American National Bank of Kansas City. Richardson forged 
the name of P. W. Pool avd obtaived the money. Later, the swindle 
was discovered, and Crippen & Co. filed suit against the Ame ican 
National Bank to recover the amount on the ground that the bank 
cid not deliver the money to the gennine P. W. Pool, but to some 
one who was not P. W. Pool. Judge Gibson, of the cireuit court, 
in his decision sustained the defense of the bank that it delivered 
the money to the party to whom the plaintiff company intended it 
shonld be delivered when it issued the draft and negotiated the 
loan. The appelate court has now affirmed this decision. 


JupGe Cooke of Providence, R. I., has rendered a decision 
which will be of importance to every merchant shipping freight into 
that State. For many years it was the custom of merchants shipp- 
ing goods there, and of the local merchants and commission houses, 
to use the cars as they stood on the track as storehouses. In Octo- 
ber, 1892, the several railroad corporations issued an order which 
was to go into effect on Noy. 1, that on and after that date a charge 
would be made of $1 per day for each and every car thus detained 
and for all cars that had been placed for unloading, and which had 
not been unloaded after a notice of forty-eight hours had been given 
the consignees. A majority of local merchants favored the new 
rule but a few did not. Among the latter was James C. Goff, a deal- 
erin lime, brick and cement. On Novy. 23 a carload of brick was 
consigned to him. Mr. Goff was promptly notified that his car had 
arrived and was ready to be unloaded. He waited until the latter 
part of the last day of grace and then began to unload it, and as the 
undertaking was not finished within the prescribed forty-eight 
hours the car door was locked and he was notified that he could - 
not have the remainder of the load until he had paid the car service 
changes. Mr. Goff proceeded to sue the Old Colony railroad, in 
whose keeping the car was, alleging that the company had wrong- 
fully converted the plaintiff’s property. Judge Cooke decides in 
favor of the railroad company establishing the right of a common 
carrier to insist upon the unloading of cars by the consignee within 
a reasonable time, and that in the event of failure on the part of 
consignees in so doing the carrier has the right to a lien upon the 
freight for car service until that service is paid. 





JupGE Gorpon of common pleas court No. 3 of Philadelphia, 
Pa., lately rendered an interesting decision upon the question of the 
right of attorneys to compromise suits which have been placed in 
their hands by the attorneys of other States. The case decided was 
that of Schroeder & Bon against Gillespie & Co. The plaintiffs, 
citizens of New York, in 1881 received a judgment of $1,053.16 against 
the defendants under the following circumstances: An attorney 
in Philadelphia received from a member of the New York bar the 
plaintiffs’ elaim, which he sued on and reduced to judgment. Two 
years afterwards he received a proposition from the defendants for 
the settlement of the judgment by a partial payment, about one- 
third, which was accepted by the New York lawyer on behalf of the 
plaintiffs and the judgment was marked satisfied of record. The 
plaintiffs now asked that the entries of the transfer of the judgment 
and its satisfaction be stricken from the record, alleging that they 
did not authorize or assent to the compromise, and did not receive 
any of the money from the New York attorney who is a defaulter, 
and that they have only recently been informed of the transaction. 
Judge Gordon, after having reviewed all the points in the case, 
says: ‘* We hold that the New York attorney was the agent of the 
plaintiffs and the proper person to receive notice for the plaintiffs 
and to communicate the plaintiffs’ instructions touching the suit; 
that the attorney here performed his whole duty when he submitted 
the offer of compromise to the plaintiffs’ agent, and that the assent 
of the plaintiffs, communicated by such m oar was sufficient author- 
ity for the attorney’s acts; that as the plaintiffs qualified the New 
York attorney with the power to practice a deception on the attor- 
ney here, the plaintiffs must be "ne one of the two innocent parties 
to suffer. Rule discharged.” 
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agreeing that action was prematurely | 


brought, judgement will be reversed and cause dismissed | 


without perjudice. 
Pac. Rep. 325. 
Decision of trial court on conflicting testimony will not be 
turbed on—. 
869.; 49 N. Y. S. Rep. 711. 
Nor findings or decision of referee on conflicting testimony. 
12 N. Y. Supp. 791, aftirmed. Crim v. Starkweather, 


City of Tacoma vt. 


dis- 


Dougan, (Wash.) 31 | 
McGrath v. Mangels, (Com. Pl.) 20 N. Y. Supp. | 


(N. | 


Y. App.) 32 N. E. Rep. 701; 49 N. Y. 8. Rep. 68. Betje. | 


man vt. New York El. R. Co., (Com. Pl.) 20 N. Y. Supp. 
628. 

Nor jury’s verdict upon conflicting e age after approval | 
by trial judge. Richmond § D R. Co. vr. Butler, (Ga ) | 
16 8. E. Rep. 222. 

Nor trial court’s findings of facts where evidence seems to 
justify them. Tipper v. Ritchie, (Minn.) 53 N. W. Rep. 
547; Lobdell v Baldwin, (Mich.) 53 N. W. Rep. 730. 

Nor where record does not show that trial court ruled on 
matter complained of. Haley v. Bevis, (Oreg.) 31 Pac. 
Rep. 484. 

Nor where verdict and judgment would have been the same 
had court ruled as appellant asked, even though some 
error occurred. Jn re Spencer’s Estate. (Cal.) 31 Pac. 
Rep. 453. 

Dismissal of—from order denying new trial, is no bar toraising, 
on second—from the judgment on the verdict, questions 
that might have been raised on first—. Adamson v. Sundby. 
(Minn.) 53 N. W. Rep. 761. 

From county to district court brings case up for trial on the 
same issue presented in lower court, excepting as to new 
matter arising after the trial. Darner v. Dagett, (Neb.) 53 
N. W. Rep. 608. 

Same rule as to—from justice’s judgment. 
allowed, being release, payment ete. 
er trial. Lee v. Walker, (Neb.) 
Clarke v. Same, Id. 598. 

From judgment of justice of peace on both law and fact brings 
case up for trial de novo on its meritsirrespective of validity 
of former —. Finke v. Lukensmeyer, (Minn.) 53 N 
W. Rep. 54 

In—from Siguan of justice in attachment suit, wherein elaim- 
ant’s issue was not determined, circuit court secures juris- 
diction to try the same. Jurisdiction to try the attachment 
gives jurisdiction to try all subordinate issues. Dreyfus et 
al v. Mayer et al, (Miss.) Reported in this number. 

Objection that the bill of review fails to recite pleadings and 
decree, cannot first be raised on —. Allison rv. Drake, 
(Til. Sup. ) 32 N. E. Rep. 537. 
Nor a provision of a contract which was neither interposed 

as a defense nor raised on trial. Riley vr. Blake, (Com. 
Pl.) 20 N. Y. Supp. 695. 

Nor, in action by creditors to set aside a conveyance and for 
‘accounting, an objection that no issue existed under 
which some claims of creditors were admissible. Doh- 
erty v. Holiday, (Ind. Sup.) 32 N. E. Rep. 315. 

Nor objections to the form of the pleadings. Clay v. Green- 
wood, (Neb.) 53 N. W. Rep. 65 

Nor to admission of evidence. Du ‘Pave County v. Ma:tin. 

te _ Sup.) 32 N. E. Rep. 269; Rupert v. Penner, (Neb.) 

53 N. W. Rep. 598. 

Nor to insufficienc »y of answer, after failure to demur and 
after filing of reply not de nying matterin answer claim- 
ed to be insufficient. Klie. schmidt v. McDermott,(Mont ) 
31 Pac. Rep. 541. 

Nor to reading of affidavits. West Side Bank v. Meehan, 
(Sup.) 20 N. Y. Supp. 766; 49 N. Y. 8. Rep. 606. 

On second—, rulings of trial court in accord with the law as de- 
fined on prior—, cannot be assigned as error. Hannay v. 
Zerban, (Com. Pl.) 20 N. Y. Supp. 656. 

Order to amend reciting consent of parties to its terms, con- 

cludes the parties on—. (Goldenson v. Lawrence, (City Ct.) 

20 N. Y. Supp. 616. 


Only new issues 
, arising since form- 
53 N. W. Rep. 597; 





Recovery by plaintiff being substantially the sum, defendant, on 
the trial, conceded to g: due, a motion by latter for leave to 
—is without merit. Riche vr. Martin, (Com, Pl.) 20 N. Y, 
Supp. 872; 49 N. Y. 8. Rep. 921. 

Statement in case on—that there was a motion to set aside the 
verdict is not equivalent to an order denying motion for 
new trial. Calan v. Winterson, (City Ct. N. Y.) 20 N.Y, 
Supp. 897; 49 N. Y. 8. Rep. 39. 

Statute of limitations cannot first be taken advantage of on—, 
Mudgett vr. Clay, (Wash.) 31 Pac. Rep. 424. 

Sufticiency of evidence to support verdict or findings will not be 
considered on—unless same were presented to trial court by 
motion for new trial. Pierce v. Manning, 51 N. W. Rep. 
332 followed. Evenson v. Webster, (S. D.) 53 N. W. Rep, 
747. 

REVIEW—Erroneous reasoning in opinion of lower court is not 
ground for reversing its decision. Pennsylvania Co. v, 
Keane, (Ill. Sup.) 32 N. E. Rep. 260. 

To secure—of case on its facts, order denying new trial must 
be appealed from. Homeyer v. New Jersey Sheep §& Wool 
Co., (Sup.) 20 N. Y. Supp. 814. 

Will be confined to matters fairly presented to trial court, 
and on—counsel should present their whole case on 
first argument, Weil v. Nevitt, (Colo. Sup.) 31 Pac. Rep. 
487. 

Will be given questions of law only where no order deny- 
ing motion for new trial is entered on judge’s minutes, 
McArdle v. Smith, (City Ct. N. Y.) 20 N. Y. Supp. 612; 
Carlson v. Winterson, (City Ct. N. Y.) 20 N. Y. Supp. 
897; 49 N. Y. S. Rep. 39. 

Will not be given to refusal of a new trial. Richmond Rail- 
way § Electric Co. v. Dick, (Cir. Ct. App.) 52 Fed. Rep. 
379. 

Nor court’s findings of facts in a trial without jury, ex- 
cept when palpably unjust. McLaughlin e O'Toole, 
(Com. Pl.) 20.N. Y. oa. 653; Tipper v. Ritchie, 
(Minn.) 53 N. W. Rep. 

Nor to discretion of trial aes in refusing motion for 
new trial where same is based on matters of fact. 
Stickley v. Mobile Ins. Co., (3. C.) 168. E. Rep. 280. 

Nor to verdict of jury on questions of fact. Eppert v. 
Hall, (Ind. Sup.) 32 N. E. Rep. 713. 

Nor whether a judgment is excessive in damages; being 
a question of fact. Joliet St. Ry. Co. v. Caul, (Il 
Sup.) 32 N. E. Rep, 389. 


ASSIGNMENT AND INSOLVENCY. 


Assignee cannot enforce specific eae ere of bill of sale from 
debtor to a creditor in consideration of latter’s promise to 
discharge certain liabilties of debtor. Such action does not 
pass to assignee. Remedy at law is adequate... 
Boyle, (Com. Pl.) 20 N. Y. Supp. 720. 

Creditor of insolvent corporation is entitled to dividend only on 
his actual dues, no right to allowance on bonds of the com- 
pany held as collateral. International Trust Co. v. Union 
Cattle Co., (Wyo.) 31 Pac. Rep. 408; American Loan § Trust 
Co. v. Same, Id.; Fay v. Same, Id. 

Fact that persons composing a firm had, at time of commencing 
business no property with which to buy an interest therein, 
does not make them insolvents. Teitig vr. Boesman, (Mont.) 
31 Pac. Rep. 371. 

Fact that preference illegally includes compound interest is not 
ground for vacating the assignment and requiring return of 
amount received by preferred creditor, fraud not appearing 
and creditor having returned excess interest. 18N. Y. Supp. 
736, affirmed. Peyser vr. Myers, (N. Y. App.) 32 N. E. Rep. 
699. ° 

Transfer is void where debtor contemplating assignment, trans- 
fers to one creditor part of property with intent to evade 
Laws 1887, c. 503, forbidding preference in excess of one 
third of actual assets whether transferee had knowledge of 
such intent or not. Berger v. Varrelmann, 127 N. Y. 281; 
Manning v. Beck, 129 N. Y. 1, distinguished. Abegg v. Bis- 
hop, (Sup. ) 20 N.Y. Supp. 810; 49 N. Y. 8. Rep. 191. 

Usurious interest cannot be collected by mortgage creditor of an 
insolvent, to the prejudice of othe,ereditors. Burgwyn B os. 
Tabacco Co. v. Bentley, (Ga.) 16 8. E. Rep. 216. 


ATTACHMENT. 


Issued in action before justice, and judgment following, is dis- 
solved by removal of cause on certiorari, bond therein for 
payment of any judgment rendered by circuit court being 
given. Bushey v. Raths, 45 Mich 185, and Treat v. Dun- 
ham, 74 Mich. 114, explained. Vanderhooffv. Prendergast, 
(Mich.) 53 N. W. Rep. 792. 

To establish fraud as ground of— as much evidence must be 
given as to maintain an action based on fraud, West Side 
Bank v. Meehan, (Sup.) 20 N. Y. Supp 766; 49 N. Y.’S. Rep. 

16 


Williams v. 


Will not lie because debtor, in good faith grants a mortgage to one 
creditor. Seeligson v. Rigmaiden, 37, La. Ann. 722, follow- 
ed. Merchants § Farmers’ Bank v, McKellar, (La.) 11 So. 





Rep. 592. 
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ATTORNEY AND CLIENT. 


ATTORNEY—Authority of—to appear for client ceases after final 
judgment, except that he may take steps to collect same. 
Cruikshank v. Goodwi«, (Sup.) 20 N. Y. Supp. 757; 49 N. Y. 
Ss, Rep. 603. 

Disbarment not justified where—, without bad motive, 
makes immaterial interlineation in a decree after same 
is judicially signed. But such act is highly reprehensi- 
ble. State v. Finley, (Fla.) 11 So, Rep. 674. 

Entitled to lien for entire claim when paid a fixed salary 
for services, and when advancing money for client. 
Finance Co. of Pennsylvania v. Charleston C. §& C R. Co., 
(Cir, Ct.) 52 Fed, Rep. 526. 

Lien of—for fees, not affected by client’s private settlement 
of case with opposite party, client then leaving the 
State and not advising—of settlement. 4 N. Y. Supp. 
579; affirmed. Bailey v. Murphy, (N. Y. App.) 32 N. E. 
Rep. 627; 49 N. Y. 8S. Rep. 82. 

Will not suimmarilly be pet Br to pay to client money 
collected for client, if latter’s assignment of same tothird 
person has come to—knowledge Bowen v. Smidt, (Sup.) 
20 N. Y. Supp. 735; 49 N. Y. 8. Rép. 647. 

CHATTEL MORTGAGE. See Mortage. 
COMMON CARRIER. 

In action for overcharge for freight, complaint failing to allege 
that same was paid by plaintiff, but it appearing that plain- 
tiff was the shipper, complaint will hold. Louisville EZ. & 
St. L. Consolidated R, Co. vr. Wilson, (Ind. Sup.) 32 N. E. 
Rep. 311. 

Liable only as warehouseman, where car is furnished shipper 
for loading, until notitied that same is ready for transporta 
tion and a consignee is named. Basnight v. Atlantic & N. C. 
R. Co., (N. C.) 16 8. E. Rep. 323. 

Under such circumstances, if—permits car to stand so near 
a dry kiln that it is burned in a fire originating there- 
trom, it is not such negligence as charges the—as ware- 
houseman. Such bailment is gratuitous. Same Case. 

Railroad company, a8 a—, owes no duty to a person attempting 
to steal a ride on freight train. Such person is not a pas- 
senger. Plauz r. Boston g& A. R. Co., (Mass.) 32 N. E. Rep. 
356. 

And such companies are liable to passenger for injuries 
caused by collision of train with stray cattle. It is their 
duty to properly fence the track if same will lessen lia- 
bility of accident. Same case. 

CONTRACT 

Agreement for a share in profits, if any, realized from an invest- 
went, is good consideration for a guaranty against loss in 
such investment. Shelton r. Reynolds, (N. C.) 168. E. Rep. 


OT9O 


Between manufactures whereby one, in consideration of a per- 
centage on sales made by the other, agrees not to make cer- 
tain articles for a stated time, the—to be void if the second 
party increases his facilities for making such articles, is 
void as against public policy. Oliver r. Gilmore, (Cir. Ct.) 
52 Fed. Rep., 562. 

In such case neither party can recover under the—although 
every condition may have been fulfilled. Same case. 

Questions whether certain correspondence constitutes a—, and 
of its construction as such—, are for the court. Scanlan v. 
Hodges, (Cir. Ct. App.) 52 Feb. Rep., 354. 

Where—is executory either party may stop performance by the 
other, by explicit directions thereto, and is then subject 
only to such damages as will compensate the other party up 
to that stage. Gibbons v. Bente, (Minn.) 53 N. W. Rep. 756. 
Such forbidden party cannot complete the—and recover the 

—price. Only remedy is for damages. Same case. 
CORPORATIONS. 

Assignment by officers of—, securing preferred creditors, is good 
even without use of seal of the—, or authorization by meet- 
ing of stockholders or trustees, where officers hold all the 
stock and by failure to comply with the law are liable as 
partners. Teitz v. Boesman, (Mont.) 31 Pac. Rep. 371. 

Cannot be dissolved by courts of equity in the absence of statu- 
tory authority. Wheeler rv. Pullman Iron § Steel Co., (Ill. 
Sup.) 32 N. E. Rep. 420. 

Certificates of stock endorsed in blank have a certain quasi 
negotiable character but this quality does not extend to the 
extent of-depriving owner of title when certificate is stolen 
and transferred to innocent purchaser for value. Bangor 
Electric Light & Power Co. v. Robinson, (Cir. Ct) 52 Fed. 
Rep. 520. 

Const. art. 12, § 11, providing that no foreign—, shall “have 
power to conden or appropriate property,” does not prevent 
foreign railroad company from acquiring land by agreement 
with citizens having right to contract. St. Louis § 8. F. R. 
Co. v. Fultz, (Cir. Ct.) 52 Fed. Rep. 627. 

Creditor of insolvent—is entitled to dividend only on his actual 
dues, not on the—negotiable bonds held as collateral. IJn- 
ternational Trust Co. v. Union Cattle Co., (Wyo.) 31 Pac. Rep. 
- American Loan § Trust Co. v. Same, Id.; Fay v. Same, 
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President and manager have authority to make admissions re- 
garding fulfillment of contracts, which will be evidence 
against their—. Bu!lock v. Consumers’ Lumber Co., (Cal.) 31 
Pac. Rep. 367. 

President of—signing note thus “D. L. Co., J. K. President” is 
personally liable for the debt. Parol evidence is inadmissi- 
ble to show that the—is the only promisor and that payee 
knew thjs when note was given. Dissenting opinions. 
Matthews et al v. Dubuque Mattress Co., et al, (Ia.). ill be 
reported in next number. 

Private manufacturing—stand on same footing as individuals 
with respect to powers to enter into contracts limiting pro- 
duction. Oliver v. Gilmore, (Cir. Ct.) 52 Fed. Rep. 562. 

Purchase by foreign—of the stock of domestic—for pu of 
controlling it, is ultra vires and void. Buckeye Marble § 
Freestone Co. v. Harvey, (Tenn.) 20 8. W. Rep. 427. 

Services rendered—may be paid for by issues of stock, but where 
one fifth of the entire stock is issued to party for services 
as promoter court should allow jury to determine whether 
same was equitable aud done in good faith. Herbert v. Uhl, 
(Sup ) 20 N. Y. Supp. 743. 

Ultra vires, doctrine of, cannot be taken advantage of by one 
who invokes same to escape liability on sale of property to 
the—. 42 Ill. App. 339, affirmed. Shelby v. Chicago § E. 
I. R. Co., (Ill. Sup ) 32 N. E. Rep. 438. 

COSTS. 

Application to vacate order for-.should be disposed of when 
case is heard, not on mdtion by way of appeal from the taxa- 
tion. Sanford v. Rowley, (Mich.) 53 N. W. Rep. 658. 

Are in the court’s discretion, in suit under burnt records act, 
as same is a chancery action. Rogers v. Tyley, (ill. Sup.) 32 
N. E. Rep. 393. 

Bond for—being given by plaintiff without precedent steps 
therefor on part of defeudant, such steps will be deemed 
waived. Boggett vr. Watson, ( Miss.) 11 So. Rep. 679. 

Code civil proc. § 3255, allowing—where trial is adjourned on re- 
quest of adverse party, applies to postponement whether 
from term to term or to later day in same term. Lawson v. 
Hill, (Sup.) 20 N. Y. Supp. 904; 49 N. Y. S. Rep. 251. 

Compensation of experts called in one’s own behalf cannot be 
taxed against losing party, either as—or extra allowances. 
The William Branfoot v. Hamilton, (Cir. Ct. App ) 52 Fed. 
Rep. 390; Hamilton v. The William Branfoot, Id. 

Nor expenses of journey to attend taking of deposition, on 
ground that notice was too brief to permit employment 
of local counsel. Same Cases. 

Nor money paid for copy of official stenographer’s notes for 
one’s own use. Same Cases. 

In federal courts, under Rev. St. § 983,—in actions at law must 
be taxed to losing party except in cases mentioned in Rev. 
St. 6968, 973. Trinidad Asphalt Pav. Co. v.Robinson, (Cir. 
Ct.) 52 Fed. Rep. 347. 

The—of printing matter unnecessarilly incorporated in the record 
on appeal will be disallowed, Sanford v. meen Supra. 
Third person substituted as defendant on interpleader, cannot, 

in the absence of statute, be required to give security for 

—.McHugh v. Astrophe. (City Ct. N. Y.) 20 N. Y. Supp. 877; 

Id. 878; 49 N. Y. 8. Rep. 79 2d, 992. 


CROSS-EXAMINATION.—See Witnesses. 
DEPOSITIONS. 

One party having given the required notice to take—of a wit- 
ness, and being present at designated time declines to do so, 
the adverse party may take same without further notice. 
Crabb v. Orth, (Ind. Sup.) 32 N. E. Rep. 711. 

Plaintitf’s—de bene esse, varying from complaint, is competent 
evidence as a declaration against interest. Myer v. Camp- 
bell, (Com. Pl.) 20 N. Y. Supp. 705. 

ERROR. 

Cannot be assigned on reasoning contained in lower court’s 
opinion. Christy v. Stafford, 123 Ill. 463, followed. Dun- 
ham Towing § Wrecking Co. v. Dandelin, (Ill. Sup.) 32 N. E. 
Rep. 258. 

Nor, on a second appeal, on rulings of trial court in accord 
with the law as defined on prior appeal. Hannay v. Zer- 
bars, (Com. Pl.) 20 N. Y. Supp. 656. 

Nor upon appeal from Illinois appellate court upon matters 
occuring at trial, and not assigned as—in appellate 
court. Hausen v. Miller, (ill. Sup.) 32 N. E. Rep. 549. 

Nor upon appellate court’s alleged refusal to dismiss appeal 
for reasons not contained in the record. Mutual Bldg. 
§ Loan Assn, v. Tascott, (Ill. Sup.) 32 N. E. Rep. 376. 

Improper overrulivg of demurrer to one paragraph of complaint 
is harmless—, rec rd showing that judgment was based on 
another paragraph. Hill v. Pollard, (Ind. Sup.) 32 N. E. 
Rep. 564. 

So, too,—committed in formation of issues, special findings 
showing affirmatively that no substantial injury was 
done. Douthit v. Douthit, (Ind. Sup.) 32 N. E. Rep. 715. 

So, too, overruling objection, to technically inaccurate 
question, where answer contained no <a testi- 
mony. Chicago City Ry. Co. v. Van Vleck, (Ill. Sup.) 32 
N. E. Rep. 262. 
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So, too, prejudicial question that is unanswered. Church v. 
Davis, (Mich.) 53 N. W. Rep. 732. 

So, too, sustaining objection to introduction of competent 

. evidence where desired evidence is given elsewhere in 
the case. Chicago & G. W. R. Co. v. Wedell, (Ill. Sup.) 

32N E. Rep. 547. 

So, too, the sustaining of demurrer to a paragraph of an an- 
swer where matters therein stated can,be proved under 
general denial in another paragraph. Crow v. Garver, 
(Ind. Sup.) 32 N. E. Rep. 569. 

So, too, where verdict and judgment would have been the 
same, had court ruled as askel by appellant, even 
though there was some—. In re Spencer’s Estate, (Colo.) 
31 Pac. Rep. 435. 

EVIDENCE. 

Burden of proof, to show general liability is on posoree: in ac- 
tion to change a special partner as a general partner. Con- 
tinental Nat. Bank of Boston Strauss et al, (N. Y.) Report- 
ed in this number. 

Cony rsations 1 plaintiff’s absence between defendant and 
others, concerning the subject-matter in suit and no action 
having been taken thereon, are inadmissible. Brumfield 

v. Pottier, Stymus Mfg. Co., (City Ct. N. Y.) 20 N. Y. Supp. 
615. 

Declarations of intestate are competent to prove indorsement of 

note to his wife, when note was found in her possession after 

intestate’s death. Riggs v. Powell, (Ill. Sup.) 32 N. E. Rep. 

482. 

Expert testimony on the value of an attorney’s services is not 
conclusive. Randall v. Packard, (Com. Pl.) 20 N. Y. Sapp. 
716. 

Such testimony is competent to determine whether two 
instruments were written by the same person. Rogers 
v. Tyley. (Il. Sup.) 32 N. E. Rep. 393. 

Handwriting cannot be proved by comparison. 
(Tl. Sup.) 32 N. E. Rep. 482. 

In order to qualify a witness to testify to handwriting, he need 
not state directly that he is familiar with the party’s pen- 
manship if that fact sufficiently appears otherwise. Same 
Case. 

But such witness must be acquainted with the party’s hand- 
writing either by having seen him write or through 
business transactions. Same Case. 

Letter written by plaintiff’s attorney warning sheriff not to dis- 
charge a levy is inadmissable in an action against the sher- 
iff for releasing such levy. Kennedy v. Smith, (Ala.) 11 So. 
Rep. 665. 

Testimony taken in full by official stenographer is admissable 
on another trial between the same parties on the -ame issues, 
the witness not being within court's jurisdiction. Minneapo- 
lis Mill Co. v. Minneapolis § St. L. Ry. Co., (Mivn.) 53 N. 
W. Rep. 639. 

So, too,—of what a deceased witness testimony was in a 
lower court, case having been appealed. Levis r. Roule, 
(Mich.) 53 N. W. Rep. 622. 


Riggs vr. Powell, 





So, too,—of a defense not pleaded, where court received—on 
a cause of action not in complaint. Kruschke vr. Stefan, 
(Wis.) 53 N. W. Rep. 679. 


Where plaintiff reads in—one finding of a referee in another suit | 


between the parties, defendant may read the others. Shea- 
han v. National Steamship Co., (Sup.) 20 N. Y. Supp. 740. 
PAROLE.—Admissible in support or contradiction of an in- 
formal writing, such as a letter, and incomplete as an a - 
ment. McGrath v. Mangels, (Com. Pl.) 20 N. Y. Supp. 869. 


Admissible to explain written receipt ; except where same em- 
bodies a contract, in which case it is conclusive. Morse v. 
Rise, (Neb.) Reported in this number. 

Not admissible to prove that an agent, mistaking the 
meaning of certain terms inserted in a written contract 
executed by him for his principal, agreed to pay more 
for goods than he would otherwise have paid. Bullock 
v. Consumers’ Lumber Co.,(Cal.) 31 Pac. Rep. 367. 

Nor to prove the understanding of the parties as to 
meaning of terms in a written contract which are 
neither obscure nor technical. Bullockv. Consumers’ 
Lumber Co., Supra. 

Nor, to show that indorser of a negotiable instrument 
‘“‘without recourse,” at that time orally guaranteed 
a. Youngberg v. Nelson, ‘Minn.) 53 N. W. 

ep. 
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Nor to show that the parties placed a different construc- 
tion on a deed, whose meaning is clear. Holston 
Salt § Plaster Co. v. Campbell, (Va.) 16 8. E. Rep. 
274. 

Nor to show that ticket agent, when selling a 25-trip 
railway ticket agreed to issue a duplicate if same 
was lost. Simisv. New York L. E. & W.R. Co., 
(Com. Pl.) 20 N. Y. Supp. 639. 

Nor to vary the conditions of a bill of lading accepted 

1 by shipper but different from a prior oral agreement; 
fraud or mistake not appearing. Richmond § D. R. 
Wo. v. Shomo, (Ga.) 16 8. E. Rep. 220. 


EXCEPTIONS. 
Are without force on appeal where ground of objection is not 
stated. Van Dorenv Jelliffe, (Com. Pl. N. Y.) 20 N. Y, 

Supp. 636. 

General—to the giving of several requested instructions, “and 
to the giving of each and every one of the same,” are un-. 
available. Steffenson vr. Chicago M. § St. P. Ry. Co., (Minn.) 
53 N. W. Rep. 300. 

Must be taken to instructions in order to secure their review, 
Darner v. Dagett, (Neb.) 53. N. W. Rep. 608. 

Should be taken to judgment overruling motion to dismiss an 
application for new trial; else it is waived. Augusta Ry. Co. 
v. Andrews, (Ga.) 16 8. E. Rep. 203. 

Under Mansf. Dig. § § 5160, 5161 providing that only when—are 
presented the judge for allowance and are rejected, thatsame 
can be preserved by certificates and affidavits of bystanders, 
record must show that such omitted—were so presented and 
rejected in order to secure same to the bill of—. Foreyce r, 
Jackson, (Ark.) 20 8. W. Rew. Sle. 

BILL OF .—Must contain special exceptions set forth in the re- 
cord, and—must }oaive sea! of the trial judge, or they ean- 
not be considered. fartxtock r. Mort, (Md.) 25 Alt. Rep. 


Not being presented for approval within time allowed by 
the court, it is no part of the record under Rev, St. 9 
629, providing a—must be presented within such time. 
Watt v. Board Comr's Boone Coun/y,. (Ind. Sup.) 32 N, 
E. Rep. 575. 

Service of—on one defendant or his attorney 1s sufficient 
where there is no particular contreversy between de- 
fendants Crane Bros. Mfg. Co. r. heck, (Neb.) 53 N, 
W. Rep. 606. 

Where motion to quash—is not filed until after bitefs on the 
merits have been served, same will not be considered, 
Same Case. 

EXECUTION 

Code Civil Proc. § 1366, provides that—shall be returnable in 
60 days, but court may compel return of same before expira- 
tion of that time where plaintifi’s interest will suffer by de- 
lay and it appears that—can reach no property and that 
sheriff can derive no advantage by holding same. National 
Exch. Bank v, Burkhalter, (Sup.) 20 N. Y. Supp. 593. 

Dismissal of levy on lands of principal is no ground for illegality 
on part of a surety. Manry v. Sheppard 57 Ga. 68, follow- 
ed. Steele r. Atlanta Imp. Co., (Ga ) 168. E. Rep. 257. 

Nor that levy on proper y of co-defendant was dismissed by 
plaintiff without order of court and the—afterwards 
levied on aftiant’s property. Same Case. 

In supplementary proceedings facts must be established as in 
other civil actions, the affidavit cannot be used to help 
prove the issuance of an—on the judgment. Balz v. B nnig- 
hof, (Ind. App.) 32 N. E. Rep. 595. 

Such proceedings must be summary and the character of the 
judgment expressly prescribed. Special findings are 
not authorized. If made, will be treated as general. 
Same Case. 

Issued after five years, without motion asking leave, followed 
by summons as in action at law ete., as required by Hill’s 
Code § 295, is not void; only voidable. Eddy rv. Coldwell, 
(Or.) 31 Pae. Rep. 475. 

Sale under—cannot be set aside for mere inadequacy of price, in 
the abse ce of fraud collusion or substantial irregularity. 
This under Code Or, § 296 in force in Alaska. Mason r. 
Bennett, (DV C.) 52 Fed. Rep. 343. 

When levy is made under—before return day thereof, sale may 
be made after return day without new process. Same Case. 

EXEMPTIONS 

Sheriff cannot pass on the sufficiency of an—claim, and can dis- 
regard no claim unless interposed on a demand unauthorized 
by statute. Kennedy r. Smith, (Ala.) 11 So. Rep. 665. 

Under statute exempting up to a stated value, tools, implements 
or “‘stock in trade” of certain persons who are the “head of 
a family,” liquors of a saloon keeper come under the statute. 
where this business is legal. Weil r. Neritt, (Col. Sup.) 31 
Pac. Rep. 487. 

Under such statute providing alsothat—shall not apply to 
any article as against execu ion for its purchase price, 
indorsee of a note given for purchase prive, cannot take 
exempt property of the maker. Same Case. 

Will lie, in Alabama, in behalf of a secured debt due execution 
detendant, to the extent of $1,000, under Code § 2511, ex- 
empting personal property of a resident to that amount. 
Kennedy v. Smith, Supra 
In such case where property (machinery) securing the debt, 

is levied on as the property of defendant who files claim 
of—, the fact that he claimed, in addition to the $1,000, 
whatever -nterest he had in the property securing it, 
added nothing to the amount claimed. Same Case. 

HOMESTEAD—Becomes liable, for debts, where party, from no 
casualty or necessity, leaves same though egy to 
reoccupy. Moore r. Bradford, (Miss.) 11 So. Rep. 








Burden of proof under claim of—in action to enforce lien on 
land, is on claimant. Averment in petition that land 

















is not exempt. though denied by defendant does not 
shift the burden. Robertson v. Robertson, (Ky.) 20 8. 
W. Rep. 543. 

May be claimed by one in possession as tenant of ancestor 
when inheritance descended upon him. Robinson v. 
Haugh, ( Ark.) 20 8S. W. Rep. 523. 

Right of — pertains to land held in common. 
Hough, Supra. 

Where—is abandoned because of casualty or necessity, in 
order to render same free from liability for debts, there 
must be an intention to reoccupy same as soon as the 
cause of absence is removed. Moore v. Bradford, Supra. 

Where man after selling his—lives elsewhere for 12 years 
and dies, widow cannot, 8 years after, claim right of— 


Robson v. 


in the property. These facts show an abandonment of } 


the—. Hart v. Randolph, (Ill. Sup.) 32 N. E. Rep. 517. 

Wife not entitled to—under Code Civil Proc. § 1465, where 
she and husband, previous to latter’s death separate, 
divide property ond agree to always live apart. Wick- 
ersham v. Comerford, (Cal.) 31 Pac. Rep. 358. 


FINDINGS.—See Trial. 


FRAUD. 


As a ground of attachment must be established by evidence as 
thoroughly as to maintain an action based on—. West Side 
Bank v. Meehan, (Sup.) 20 N. Y. Supp. 766; 49 N. Y. 8. Rep. 
606. 

Question as to whether agent, representing the principal as the 
absolute owner of certain goods, knew that latter held only 
a conditional title, is for the jury. Colvin vr. Peck, 25 Alt. 
Rep. 355; 62 Conn. 155. 

STATUTE OF—Where mechanic releases a claim and right to 
file lien, upon verbal promise of third party to pay thedebt, 
the promise is eteteel and not within the—. Flagler r. Lip- 
man, (City Ct.) 20 N. Y. Supp. 878; 49 N. Y. S. Rep. 81. 
Agreement to form partnership for the buying, improving 

and selling of land is not within—. Sheyer rv. Desjar- 
dina, (Ill. Sup.) 32 N. E. Rep. 283. 

Must be pleaded or cannot be availed of. Lauer r. Rich- 
mond Co-Operative Mercantile Inst., (Utah.) 31 Pac. Rep. 
397. 

Owner of land gave agent written authority to sell same on 
certain terms. Agent sold on terms more favorable to 
owner who orally agr ed tothe change. Latter contract is 
not enforeable, as authorization was not in writing. 
Kozel v. Dearlove, (Ill. Sup.) 32 N. E. Rep. 542. 

Part performance of contract otherwise void under—, takes 
same from the statute’s operation. Possession and im- 
provement of land, with defendant’s knowledge under 
oral contract of conveyance, is sufficient. Mudgett r. 
Clay, (Wash.) 31 Pac. Rep. 424. 

FRAUDULENT CONVEYANCE. 

Accrued cause of action fordamages for tort, gives right to main- 
tain an action to set aside a—. Petree vr. Brotherton, (Ind. 
Sup.) 32 N. E. Rep. 300. 

A—by debtor after securing credit for goods purchased, does 
not entitle creditor to recover before the debt is due. Eng- 
land v. Adams, (Mass.) 32 N. E. Rep. 665. 

Attachment lien before judgment, is ample basis for bill in equity 
to set aside a—it appearing that debtor has no other pro- 
perty subject to execution. Benham v. Ham, (Wash.) 31 
Pac. Rep. 459. 

Chattel mortgage securing bona fide debt will not be set aside 
as in fraud of creditors, only evidence being that two days 
after executing same, mortgagor made general assignment. 
Benham v. Ham, Supra. 

Conveyance of all one’s property in consideration of agreement 
of support for life, is constructively a — as to creditors 
though made without fraudulent intent amd in belief that 
all debts were paid. Davidson r. Burke, (Ill. Sup.) 32 N. E. 
Rep., 514. 

Conveyance to wife without her knowledge, consideration for 
which is furnished by husband, or, when not otherwise 
shown, will be presumed to have been paid by him, and is a— 
as to his creditors. 36 Ill. App., 115, affirmed. Bowman v. 
Avh, (111. Sup.) 32 N. E. Rep., 486. 

Cross-complaint alleging that land in question was fraudulently 
conveyed, cannot be sustained if it avers that at time of con- 
veyance debtor had no other property subject to execution. 
Winstandley v. Stipp, (Ind. Sup.) 32 N. E. Rep., 302. 

Finding that a conveyance when made ,and at time of trial, op- 
erated to defraud creditors of grantor, will be construed to 
mean that grantor was insolvent between those times. Crow 
rv. Garver, (Ind. Sup.) 32 N. E. Rep., 5 

Grantee in a — on accepting same becomes trustee for creditors 
and directly liable for value of the property, where he par- 
ticipated in the fraud and disposes of the property. Do- 
herty v. Holiday, (Ind. Sup.) 32 N. E. Rep., 315. 

In action by judgment creditor to set aside conveyance on 
ground of fraud, plaintiff need show only that he has recov- 
ered and docketed judgment. Scanlan v. Murphy, (Minn.) 
53 N. W. Rep., 799. 
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Mere general creditors, having no attachment or other lien, can- 
not maintain action to set aside as fraudulent, judgments en- 
tered on offers to allow same. 16.N. Y. Supp., 341, affirmed. 
Frothingham v. Hodenpyl, (N. Y. App.) 32 N. E. Rep., 240. 

One who colludes with debtor to defraud, is proper party to a 
suit to set aside a — made in furtherance of the collusion. 
Doher'y v. Holiday, Supra. 

Sale in good faith, in payment of pre-existing debt, is good 
though not accompanied by pot delivery. Hauser v. Beaty, 
(Mich.) 53 N. W. Rep., 628. 

Voluntarily allowing judgment, in order to secure valid debt, 
does not render same fraudulently collusive. 16N. Y. Supp., 
337, affirmed. Columbus Watch Co. v. Hodenpyl, (N.Y. App.) 
16 N. E. Rep., 239. 

Voluntary conveyance in fraud of creditors may be set aside at 
suit of subsequent creditor, it being shown that such con- 
veyance was made for purpose of dobentien subsequent as 
well as existing creditors. Petree v. Brothertsn, Supra. 

HOMESTEAD.—See Exemptions. 
HUSBAND AND WIFE. 

Terms in conveyance which would make two other persons 
joint tenants, will make — tenants of the entirety. Georgia 
C. & N. Ry. Co. v. Scott, (S.C.) 168. E. Rep., 185. 

Where — are living apart, tradesmen furnishing supplies to 
wife and seeking to collect of husband must show that same 
were necessaries and that husband’s provision for wife was 
not adequate for her proper support within husband’s means. 
Bloomingdale t. Brinckerhoff, (Com. Pl.) 20 N. Y. Supp., 858. 
49 N. Y. S. Rep., 142. 

Where — reside on wife’s premises, she is not bound by hus- 
band’s signing of petition for widening public road, she not 
authorizing or assenting to same. Fulton County v. Amorou-, 
(Ga.) 168. E. Rep., 201. ¢ 

Where wife orders, and is furnished money’s worth, and hus- 
band’s note is taken therefor upon which judgment is after- 
wards secured, wife cannot subsequently be held for the 
debt. Lugar v. Swayze, (City Ct. N. Y.) 20 N. Y. Supp.,885. 
49 N. Y. 8. Rep., 38. 

Wife's interest in Rabeutte land is that of purchaser for value, 
and not affected by outstanding trust of which she had no 
notice when married. First rv. First, (Ind. Sup.) 32 N. E. 
Rep., 731. 

Wife not necessary party to a bill to set aside husband’s title. 
Kusch v. Kusch, (111. Sup.) 32 N. £. Rep., 267. 

Under Mansf. Dig. § § 4623-4631 giving wife sole control of her 
property, she is made sui juris as to it and may be estopped 
by acts and words from setting up title thereto. St. Louis 
§ 8. F. R. Co. v. Foltz, (Cir. Ct.) 52 Fed. Rep., 627. 


INJUNCTION. 


Mandatory — will not be issued compelling delivery of property 
to one claimant, other claimant and possessor of property 
being solvent, as replevin or trover will lie to secure rights. 
Wolf River Lumber Co. v. Pelican Boom Co., (Wis.) 53 N. W. 
Rep., 678. 

Motion to dissolve — pendente lite should be denied when it ap- 
pears that but for the — the relief sought would be lost, and 
it not appearing clearly that plaintiff is not entitled to such 
relief. Hart v. Ogdensburg § L. C. R. Co., (Sup.) 20 N. Y. 
Supp. 918. 

Should not be granted restraining city from preventing erection 
of station on land claimed by it, pending determination of 
controversy as to title. Northern Pac. R. Co v. City of Spo- 
kane, (Cir. Ct. 52 Fed. Rep., 428. 

Where — is granted in corporation matters on false affidavits, 
it is not error for court, on discovery of the fraud, to appoint 
a court officer custodian of the company’s office and property, 
and direct their delivery to defendants. Ciancimina v.Man, 
(Com. Pl.) 20 N. Y. Supp., 702. ‘ 

Will lie to restrain city from destroying wooden building wfthin 
fire limits because maintained in violation of permit grant- 
ed for its erection. Northern Pac. R. Co. v. City of Spokane, 
Supra. 


INSOLVENCY. See Assignments and 
INSTRUCTIONS —See Trial. 


JUDGMENT. 
Adjudication on demurrer is as conclusive as — rendered on is- 
sue joined and tried by court and jury. Nickless v. Pearson, 
126 Ind. 477, followed. City of La Porte v. Organ, (Ind. 
App.) 32 N. E. Rep., 342. 

Affidavits in support of motion to open — by confession, will be 
construed most strongly against party making the motion. 
Chicago Fire Proofing Co. v. Park Nat. Bank, (Ill. Sup.) 32 
N. E. Rep., 534; Id. 536. 

Decree in equity by default will not be set aside on motion, but 
only on a complaint filed alleging want of notice and good 
defense. Kizer Lumber Co. v. Mosely, (Ark.) 208. W. Rep.. 
409. 

Grantors in a sale under a mortgage, not parties to suit brought 
by joint grantors_ to rescind sale, and learning of the suit, 
are bound by the — therein. Albert v. Hamilton, (Md.) 25 

Atl. Rep., 341. 
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In default — against railroad company for dam»ges for fire 
caused by locomotive, company, by the default, admits that 
it was so caused and cannot require proof thereof on hearing 
on question of damages. Martin v. New York § N. E. R.Co. 
(Conn.) 25 Atl. Rep., 239. 

Affidavit to set aside such — is insufficient, it showing that 
defendant served plaintiff with notice of appearance, 
but does not show any agreement to extend defendant’s 
time to answer or that latter supposed the time was 
extended. Jenkins vr. Gamewell Fire Alarm Tel. Co., 
(Cal.) 31 Pac. Rep.,570. 

Affidavit of merits upon information and belief, mere- 
ly, is insufficient. S me case. 

In snch —, fact that failure to plead in time was caused 
by ‘‘ press of business and inadvertance” of attorney is 
no reason for setting default aside even though there 
is a meritorious defense. Schultz v. Meisellar, (111. Sup.) 
32 N. E. Rep., 550. 

Nor because plaintiff's counsel improperly took from the 
files the receipt of defendant’s attorney for such 
papers. Same case. _ 

Nor is such — invalidated because defendant’s attorney 
had taken the papers from the files before — was 
rendered and then had possessionof them. Same case. 

Such — will be set aside if secured through misrepresenta- 
tions and promises to defendant, where latter has good 
defense. Douthit v. Douthit, (Ind. sup.) 32 N. E. Kep., 
715. 

Rendered before a plea, which is a full answer to the declara- 
tion, is disposed of, will be reversed Ham rick v. Dent, 
(Miss.) 11 So. Rep., 608. 

Rende.ed on demurrer to amended complaint, thus, “the court, 
renders — for the defendant,” etc., is sufficient in form. City 
of La Porte v. Organ, Supra. 

Where action of one of two payees of note is con olidated with 
an action by defendant against both payees to cancel note 
on ground of fraud and no consideration, both payees are 
bound by the — therein. Delano v Jacoby, (Cal.) 31 Pac. 
Rep., 290; Jacoby r. Delano, Id. 

Where actual personal though intormal service is made, and 
defendant does not appearand object to informality, a — 
rendered against him cannot be collaterally attacked. 
Gandy rv. Jolly, (Neb.) 53 N. W. Rep., 658. 

JURY. 


Action for temporary injunction and damages for obstructing a 
right of way, is triable by —. Spencer vr. New Yorks §& N. E. 
R. Co., (Conn.) 25 Atl. Rep., 35). 

Affidavits of jurors may be taken to sustain verdict, adverse 
party having full opportunity to procure and file counter 
affidavits. Fulton County rv. Phillips, (Ga.) 16 +. E. Rep., 
260. 

But not, (on motion for new trial,) to impeach verdict on ground 
that — did not consider court’s instructions. TPaigerv. Ched- 
sey, (City Ct. N. Y.) 20 N. Y. Supp., #99. 49 N. Y. S. Rep., 
876, 878. 

Challenge to the array will not lie where some jurors drawn but 
not impaneled were excused for causes not expressly stated 
in statutes. Fulton County r. Amorous, (Ga.) 168. E. Rep., 
201. 

Court’s failure to compel plaintiff to prepay — fee under Act 
1891, (Sess. Laws 1891, p. 248, § 9,) as prerequisite right to 
—, is not ground for reversing judgment in his favor. Board 
Com’rs Pitkin County r. Brown, (Col. App.) 31 Pac. Rep.,525. 

In determinivg impartialty of jurors, trial judge has larce dis- 
cretion. His judgment thereon will be disturbed only 
when clearly arbitrary and unfair. Haugen vr. Chicago, M. 
§ St. P. RK. Co., (8. D.) 53 N. W. Rep., 769. 

In equitable action, court has discretion to submit questions of 
fact toxa—. State v. Lichtenberg, (Wash.) 30 Pac. Rep., 
659, followed. Dearborn Foundry Co. vr. Augustine, (Wash.) 
31 Pac. Rep., 327. 

Qualifications of juror, when challenged for cause, become 
question of fact triable by the court. Haugen rv. Chicago, M. 
&§ St. P. Ry. Co., Supra. 

LIMITATIONS —Statute of. 

Cannot first be taken advantage of on appeal. 
(Wash.) 31 Pace. Rep., 424. 

Defense that claim pleaded in set-off is barred by — cannot be 
taken by demurrer, plea not showing when cause of action on 
the contract under which claim is pleaded, arose. Special 
replication to the plea in set-off is proper proceeding. Mce- 
C-eary v. Jones, (Ala.) 11 So. Rep., 600. 

Depositor of insolvent bank is barred by — after six years from 
time bank stated and delivered his account showing over- 
draft and time he filed his claim with the auditor appointed 
to distribute its funds. Jn re Penn Bank, (Pa. Sup.) 25 Atl. 
Rep., 310; Appeal of Walters, 1d. 

‘** Eight years have elapsed since the accruing of the right of ac- 
tion” sued on, and ‘this defendant pleads the — as a de- 
fense thereto,” is a sufficient pleading of the six years 
statute. Camp r. Smith, (N. Y. App.) 32 N. E. Rep., 640; 49 


Mudgett r. Clay, 





Partial payment on a bond by an obligor within the —, enables 
action to be maintained thereon against the heirs of the 
other obligor, although more than the statutory time hag 
elapsed between such obligor’s death and the bringing of 
the action. Moore v. Beaman, (N. C.) 168. E. Rep., 177. 

MECHANICS’ LIEN. 

Bill of particulars need not be filed where pleading for a — sets 
up but a single lien. Menzel v. Tubbs, (Minn.) 53 N. W, 
Rep., 653. 

In action to foreclose a — against assignee of a lease, assignor 
need not be joined as defendant, though lease and assign- 
ment are unrecorded. Southard v. Moss, (Com. Pl.) 2UN.Y, 
Supp., 848. 49 N. Y. S. Rep., 225. 

Nor need assignor of the person holding the property be 
made a party to the action. Harrington v. Miller, ( Wash.) 
31 Pac. Rep., 325. 

Sale under decree foreclosing — is properly vacated where same 
was consumated before owner had notice,of pendency of the 
foreclosure suit. Aizer Lumber Co. v Mosely, (Ark.) 208. 
W. Rep., 409. 

To be binding on sub-contractors and material men, contract 
between owner and contractor that no liens shall be filed, 
need not be in writing, if it is detinite. McElroy v. Braden, 
(Pa. Sup.) 25 Atl. Rep., 235. 

Will attach to two lots and a single building erected thereon by 
the two owners jointly, in favor of one working thereon or 
furnishing material therefor, Menzel v. Tubbs, (Minn.) 
Supra. Maryland Brick Co. v. Spilman, (Md.) 25 Atl. Rep., 
us 

Also in favor of person furnishing materials to sub-con- 

tractor, where there is money due the latter. Mack r, 

Colleran, (N. Y. App.) 32 N. E. Rep., 604. 

A'so where owner of one lot constructs single building on 
same and on adjacent lot with consent of owner of 
latter lot. Mendel v. Tubbs, Supra. 

Will not lie against property of a minor under a contract made 
with guardian, unless work was authorized by the court. 
Fish vr. McCarthy, (Cal.) 31 Pac. Rep., 529. 

MORTGAGE. 

A — properly executed, acknowledged, reciting specific money 
consideration, and containing the ordinary power of sale, 
upon « efault is not harmed because defeasance clause leaves 
amount of debt secured by the —, blank. Parole evidence 
may supply the lack. Burnett r. Wright, (N.Y. App.) 32 
N. E. Rep., 253. 

Foreclosure sale for one gross sum, mortgaged premises consist- 
ing of several disti ct parcels, is voidable, not void. Will 
not be set aside where sale was not objected to at time, nor 
excuse shown for such failu'e. no fraud being alleged. 
Clark v Kraker, (Minn.) 53 N. W. Rep., 706. 

In action to redeem from foreclosure sale and for an ——— 
of rents a d profits. a personal judgment may be rendere 
for the amount found due, though not prayed for. Johnson 
v. Loftin, (N. C.) 168. E. Rep., 179. 

Lessee of mortgaged premises with notice of the—,takes subject 
to rights of mortgagee. If he pays rent to mortgagor in ad- 
vance without mortgagee’s consent he does so cahyest to re- 
payment after foreclosure, of so much as accrues after the 
same. Hartley v. Meyer, (Com. Pl.) 20 N. Y. Supp. 855; 49 
N. Y. 8. Rep. 351. 

Mortgagee’s right in the premises mortgaged is not that of own- 
ership. Can only — same or have them appro- 
priated to payment of his debt. Marshall’s Ex'rs v. Hadley, 
‘N. J. Ch.) 25 Atl. Rep., 323. 

Recital in power of sule in a — that the instrument is intended 
as security for debt due from grant r is sufticient to coneti- 
tuie it a —, though defeasance clause is rejected for uncer- 
tainty. Burnett v. Wright, Supra. 

Where debt secured by — is assigned, with an agreement that 
the security is to pass, mortgagee or his representatives who 
afterwards foreclose the — will be deemed to hold the land 
in trust to secure transferee’s claim. Meeker County Bank 
v. Young, (Minn ) 53 N. W. Rep., 630, : 

Where mortgagor, after foreclosure, pending redemption, quit 
claims to one by deed which is not delivered because latter 
failed to perform, and then quit-elaimed to another, second 
grantee has right of redemption. Dodge r. Kennedy, (Mich.) 
53 N. W. Rep., 795. 

CHATTEL.—On trade fixtures, part existing when — was exe- 
cuted and on some after-acquired fixtures, is valid in equity 
between the parties and their privies. erryv White, (N. 
C ) 168. E. Rep., 172. 

Holder of second — to secure preference over prior unre- 
corded —, must prove that he took his — in good faith, 
for valuable consideration and without notice of prior 

Wright v. Larson, (Minn.) 53 N. W. Rep., 712. 
Want of notice may be inferred from fact of taking—in regu- 
lar course of business for valuable consideration. Same 


case 

Unrecorded — will be postponed to rights of bona-fide cred- 
itor who became such after execution but before record 
of —, and who received and holds the property as col- 





N. Y. 8. Rep., 103. 





lateral. 


Maddox rv. Wilson, (Ga.) 168. E. Rep., 213. 


Where — provides that mortgagee may take possession in 
case of default in payment, or of mortgagor’s attempt to 
dispose of the goods, etc., or under “insecurity clause,” 
to warrant such taking before maturity of the notes, 
actual default, or actual or clearly planned impairment 
of the security must exist. Rector-Wilhelmy Co. v. Nissen, 
(Neb,) 53 N. W. Rep., 670. 

Under such a—where mortgagee replevies the property 
from mortgagor before condition broken, and ver- 
dict is given the latter, the mortgage debt must not 
be deducted from value of the property in arrivin 
at the latter’sinterest. Mawker v. Sine, (Neb.) 5 
N. W. Rep., 734. 


NEGOTIABLE INSTRUMENTS 


Certificates of stock indorsed in blank have a certain quasi-ne- 
gotiable character but this quality does not extend to the 
extent of depriving owner of title when certificate is stolen 
and transferred to innocent purchaser for value. Bangor El- 
ectrie Light § Power Co. v. Robinson, (Cir. Ct.) 52 Fed. Rep., 
520. 

General denial puts in issue thé question of delivery, in action on 
—. Dusenbvry v. Hoadley, (Sup.) 20 N. Y. Supp., 911. 49 
N. Y. 8. Rep., 560. 

Maker of note containing stipulation for attorney’s fees, cannot 
escape latter by tendering amount of : he note, where same 
was,after maturity placed in attorney’s hands for collection. 
Reinhard, C. J, dissenting. Monroe v. Staser, (Ind. App.) 
32 N. E. Rep., 563. 

Negotiability of note is not impaired because of stipulation that 
if suit is brought, the maker will pay ten per cent. on the 
amount due in addition, as attorney’s fee, etc. 38 11. App. 
305, aftirmed. Dorsey v. Wolff, (Il. Sup.) 32 N. E. Rep.,495. 
Nor if these words appear, “‘ Without interest thereon if paid 

at maturity; if not paid at maturity to bear 10 per cent. 
interest from date” 43 Mo. App. 632, affirmed. Hope vr. 
Barker, (Mo Sup.) 208. W. Rep., 567. 

Note secured from illiterate person by fraudulently inducing him 
to believe he is signing an entirely different instrument, 
maker being in no fault or negligence, cannot be enforced 
even by bona-fide holder, Willard r. Nelson, (Neb.) 53 N. 
W. Rep., 572. 

Note signed thus “ D. M. Co., J. K. President,” binds the latter 
individually. Paroel ev dence is inadmissible to show that 
company alone was promisor and that payee knew this when 
note was given. Matthews, et. al. v. Dubuque Mattress Co., 
et. al., (la.) Will be reported in next number. 

One of two payees of notes may maintain action thereon Dela- 
no vt. Jacoby, (Col.) 31 Pac Rep., 290; Jacoby v. Delano, Id. 

Presumption of consideration not being overcome, question 
whether plaintiff is an innocent purchaser need not be de- 
termined. Baker-Boyer Nat. Bank r. Hughson, (Wash ) 31 
Pac. Rep., 423. 

Question whether joint makers are partners or not is immaterial 
in action on promissory note, Small vr. Bladworth, (City Ct. 
N. Y.) 20 N. Y. Supp , 663. 

Signer of note in tank who delivers same to another with ver- 
bal instructions as to its use, but where latter uses note for 
his own benefit, is still liable on same. Geddes r. Black- 
more, (Ind. Sup.) 32 N. E. Rep., 567. 

Stipulation, thus, ‘‘If this note is collected by legal process the 
usual collection fee shall be due and payable herewith,” is 
invalid. Tinsley r. Haskins, (N. C.) 168. E. Rep., 325. 

That indorsee took note with notice that his immediate indorser 
received same from maker as security, is an equitable de- 
fense in behalf of maker. Western Nat. Bank + Wood, (Com. 
Pl.) 20 N. Y. Supp., 642. 

NEW TRIAL. 


Absence of trial judge during argument of a cause t + the jury 
may necessitate —. Rose v. Otis, (Col. Sup.) 31 Pac. Rep., 
493. . 

Failure of witnesses to testify as expected is not such ‘“‘surprise” 
as compels —, when party has not been misled and did not 
request postponement. Van Tasselv. New York, L. E §& W. 
R. Co., (Com. Pl.) 20 N. Y. Supp., 715; 49 N. Y. 8. Rep. 922. 

Granting of — is discretionary with trial judge and where mo- 
tion for — is based on matters of fact his discretion will not 
be reviewed. Stickley v. Mobile Ins. Co., (8. C.) 168.E.Rep., 
280. 

May be ordered by supreme court on appeal where cause was 
submitted to jury on an erroneous theory, though no excep- 
tion was taken to charge of trial court. Carpenter v. Car- 
penter, (Sup.) 20 N. Y. Supp., 928; 49 F. Y. S. Rep. 40. 

Papers diligently searched for but not found until after trial, 
and affidavits that witnesses refused to make until after 
trial, are newly discovered evidence. Newhburger, J. dis- 
senting. Katz r. Atfi ld, (City Ct. N. Y.) 20N. Y. Supp.892; 
49 N. Y. 8. Rep, 923. 

Refusal of — will not be reviewed in circuit court of appeals. 
Richmond Railway § Electric Co. v. Dick, (Cir. Ct. App.) 52 
Fed. Rep., 379. 


Will not be granted because one party gave false testimony, if 


other party had some information of the true facts and did 
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not prepare to establish them. Randall v. Packard, (Com. 

Pl.) 20 N. Y. Supp., 718. 

Especially will — be refused where alle false testimony 
involved questions of law as well as fact so that perjury 
cannot be absolutely predicated thereon. Same case. 

MOTION FOR—Aftidavits of jurors that they did not consider 
court’s. instructions cannot be heard to impeach the verdict 
on—. Paige v. Chedsey, (City Ct. N. Y.) 20 N. Y. Supp.,899. 

49 N. Y. 8S. Rep., 876, 878. 

Comp. Laws 1888, § 3402, providing for — within 10 days 
after verdict, applies only when aggrieved party was 
present at trial. Thomas v. Morris (Utah.) 31 Pae. 
Rep., 446. 

Motion to set aside verdict is not equivalent to —. Carlson 
v. Winterson, (City Ct. N. Y.) 20 N. Y. Supp., 897; 49 N. 
Y. 8. Rep. 39. 

Must contain objections to instructions in order to have 
same reviewed on appeal. Hanover Fire Ins. Cv. v. 
Schellok, (Neb ) 53 N. W. Rep., 605. 

Must present to trial court, question of sufficiency of evi- 
dence to sustain verdict or findings, or such question 
will not be considered on appeal. Pierce v. Manning, 
51 N. W. Rep., 332, followed. Evenson v. Webster, (3. 
D.) 53. N. W. Rep., 747. 

Point of practices fatal to —if not presented by motion to 
dismiss, the application will be deemed waived. <Au- 
gusta Ry. Co. v. Andrews, (Ga.) 16 8. E. Rep., 203. 

Should be made at special term of court of common pleas, 
not at trialterm. Wilson v. Manhattan Ry. Co., (Com. 
P].) 20 N. Y. Supp., 852; 49 N. Y. S. Rep., 116 Id. 922. 

PARTIES. 


Contingent remainder-men are not necessary — to actions to set 
aside the deed creating the remainder. Temple v. Scott, (Il. 
Sup.) 32 N. E. Rep.. 366. 

Co-usees in a guardian bond are necessary — to a suit 
biought by ove usee on said bond, if the interests of said 
co usees are sought to be affected. Loyd rv. Doll, (Miss.) 11 
So. Rep., 608. 

One of two payees of notes may maintain action thereon. Dela- 
no v. Jacoby. (Col ) 31 Pac. Rep., 290; Jacoby v. Delano, Id. 

Plea of nonjoinder of defendants must state names of omitted 
parties. Schwartz v. Weckler, (Com. PI.) 20 N. Y. Supp.,861; 
19 N. Y. Y.' Rep. 145. 

Wife’s incohate right of dower, does not make her a necessary — 
to a bill to set aside husband’s title. Kusch vr. Kusch, (111. 
Sup.) 32 N. E. Rep., 267. 


PARTNERSHIP. 


Agreement to form — for the buying, improving and selling of 


land, is not within the statute of frauds. 
dins, (Ml. Sup ) 32 N E. Rep., 283. 

Prosecution of appeal against — instead of indi idual partners 
is a defect curable in supreme court. Estis v. Trabue, 128 
U.S., 225, followed. United States v. Schov-rling, 13 Sup.ct. 
24. 

Sale of one partner’s interest in — property to the others does 
not necessarily dissolve the —. Lobditell v. Baldwin, ( Mich.) 
53 N. W. Rep., 730. P 

Son’s representations that father is his partner are not admis- 
sible in absence of evidence showing father’s knowledge of 
same, nor in rebuttal of evidence of latter contradicting the 
claim. Strong r Smith, 25 Atl. Rep , 395, 62 Conn. 39. 

Under limited—act in New York, minors may become general 
partners. Continental Nat. Bank of Boston v. Strauss et al. 
Reported in this number. 

Where partner by securing judgment against his co-partner el- 
ects to treat the — matter as adjusted, he cannot deny lat- 
ter’s right to legally assail the judgment ——e ob- 
tained. Douthit v. Douthit, (Ind. Sup.) 32N. E. Rep., 715. 

Where real estate was pur hased for, and improved by —, but 
by agreement title was taken in name of one partner, the 
other cannot recover nis interest therein without an ac- 
counting of the —. Kru chke rv. Stefan, (Wis.) 53 N. W. 
Rep , 679. 

Where caeatal partner sues his general partners in the interest 
of firms creditors, and is made firms receiver, he is not 
thereby made a general partner. Continental Nat. Bank v. 
Strauss. Reported in this number. 


PAYMENT. 


Being pleaded and only part — being proved, onus is on defend- 
ant to show further —. Peters r. Stewart, (City Ct. N. Y.) 
20 N. Y. Supp., 661. 

Discharge under seal, of a mortgage,is only prima facie evidence 
of —of the note avd may be rebutted by parol evidence. 
Soule v. Soule, (Mass.) 32 N. E. Rep., 663 

In action to recover money where answer sets up defense of —, 
evidence to excuse non— is not admissible. Voak rc. National 
invest Co., (Minu.) 53 N. W. Rep.. 708. 

Over — of freight charge, although without objection, is not a 
voluntary —, shipper and carrier not standing on an equal- 
ity. Louisville. E. §& St. L. Consolidated R. Co. v. Wilson, 
(ind. Sup.) 32 N. E. Rep., 311. 


Sp- yer v. Desjar- 
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PLEADING. 


Affidavit of merits not necessary in amendment alleging fraud, 
of complaint alleging that money was paid by mistake, 
Continental Ins. Co. v. Phillips, (Wis.) 53 N. W. Rep., 774. 

Bill of particulars need not be filed where — for a mechanic’s 
lien sets up but asingle lien. Menzel v. Tubbs, (Minn.) 53 
N, W. Rep., 653. 

Complaint, in action to set aside conveyance as fraudulent, need 
not contain as definite an allegation of the debt for which 
judgment was given, as must complaint to recover the debt. 
Scanlan v. Murphy, (Minn.) 53 N. W. Rep., 799. 

Somplaint will be dismissed, on trial of demurrer to counter- 
claim, if it fails to show cause of action. Williams v. Boyle, 
(Com. Pl.) 20 N. Y. Supp., 720. 

Cross-complaint alleging that land in question was fraudulently 
conveyed, cannot be sustained if it fails to aver that debtor 
had at time of conveyance, no other property subject to ex- 
ecution. Winsitandley r. Stipp, (Ind. Sup.) 32. N. E. Rep., 
302. 

Count, stricken out, is not subject to amendment. Can be re- 
stored only by leave, or allowed as furtheramendment. Col 
rin v. Peck, 25 Atl. Rep., 355, 62 Conn. 155. 

Defense that claim pleaded in set-off is barred by statute of lim- 
itations, cannot be taken by demurrer, plez not showing 
when causé of action on the contract under which ¢ aim is 
pleaded arose. Special replication to the plea in set-off is 
the proper proceeding. McCreary v Jones, (Ala.) 11 So. 
Rep., 600. 

“Eight years have elapsed since the accruing of the right of 
action” sued on, and “ this defendant ama 3 the statute of 
limitations as a defense thereto,” is a sufficient — of the six 
years statute. Camp r. Smith, (N. Y. App.) 32 N. E. Rep., 
640. 49 N. Y. S. Rep., 103. 

Filing amended answer waives right to assign error on rulings 
sustaining demurrer to wdaieal answer. Sylvester v. Craig, 
(Col. Sup.) 31 Pac. Rep., 387. 

General denial, in action on promissory notes, puts in issue the 
question of delivery. Dusenbury v. Hoadley, (Sup.) 20 N. Y. 
Supp., 911. 49 N. Y. S. Rep., 560. 

In action for money recovery where defense of payment was re- 
lied on up to time of trial, it is within court’s discretion to 
allow supplemental answer setting up facts excusing non- 

ayment. Voak rv. Natioral Invest. Co., (Minn.) 53 N. W. 
ep., 708. 

In action on the case, matters occurring after issue joined on 
plea of general issue, may be shown in evidence as constitut- 
ing release, without a plea puis darrien continuance. 
Mount v. Scholer, 120 Lil. 394, distinguished. 41 Ill. App. 
238, reversed. City of Chicago r. Babcock, (lll. Sup.) 32 N. 
E. Rep., 271. 

In assumpsit on a note, plea of not guilty in ariswer to the com- 
plaint, is bad. Cunyus vr. Guenther, (Ala.) 11 So. Rep. 649. 
In such action, the complaint, complaining “of a plea of 

trespass in the case,” instead of trespass on the case, 

cannot change form of action. Gray r. Kemp, 168. E. 

Rep., 225; 88 Va. 201. 

in — foreign statute only so much thereof as is material to the 

action or defense need be recited. Summerside Bank vr. Ram- 
say, (N. J. Sup.) 25 Atl. Rep., 274. 

In suit on note against maker, plea in abatement by defendant 
setting up mistake in same, without asking for reformation 
or affirmative relief is insufficient. Scott rv. Norris, (Ind. 
App.) 32 N. E. Rep., 332. - 

Objection to complaint because of ambiguity or uncertainty, can 
be taken only by special demurrer. Airsch r. Derby, (Col.) 
3 Fac. Rep., 567. 

Objection to sufticiency of answer should be raised by demurrer. 
Ingersoll v. Dixon, (Sup.) 20 N. Y. Supp., 8:0. 49 N. Y. 8. 
Rep., 372. 

Statute of frauds must be pleaded to be available as defense. 
Lauer v. Richmond Co-Operative Mercantile Inst., (Utah.) 31 
Pac. Rep., 397. 

When objection, that complaint does not contain facts sufficient to 
constitute cause of action, is not taken until after trial,com- 
plaint is sufficient, if in some form, it contains elements es- 
sential to a cause of action. Koome v. Jennings. (City Ct.N. 
Y.) 20 N. Y. Supp., 614. 

PRACTICE AND PROCEDURE. 

Books or documents produced on call of adverse party but not 
used by him, do not thereby become evidence against him. 
Reed v. Z mmerman, (City Ct. N. Y.) 20 N. Y. Supp., 665. 

Demurrer to answer may be served even after both parties have 
noticed the cause for trial. Brassington rv. Rohrs, (City Ct. 
N. Y.) 20 N. Y. Supp., 695. 

—— dismissing complaint on the merits,at opening of case 

y plaintifi’s counsel, iserroneous. On appeal, will be modi- 
fied so as to direct simple dismissal of complaint. Steele v. 
Wells, (sup.) 20 N. Y. Supp., 736. 49 N. Y.S. me 646. 

Motion to dismiss action because of insufticienc. of plaintifi’s 
evidence, is waived by subsequent introduction ot evidence 
by defense and having jury instructed on merits. Railway 
Co. v. Velie, (Ill. Sup.) 26 N. E. Rep., 1086, followed. Chicago 
& G. W. R. Co. v. Wedel, (Ill. Sup.) 32 N. E. Rep., 547. 





Motion to quash and dismiss will be granted where summons js. 
served nine years after complaint is tiled, nF dili 
-) 31 k 


C1 ce 
= being shown. Diggins v. Thornton, (Ca Pac. Rep., 


* Regulations of postal department will not protect postmaster 
from obeying subpoena to produce the record of box holders, 

Rice v. Rice, (N. J. Ch.) 25 Atl. Rep., 321. ; 
Where dismissal of plaintiff’s case, Scuaties of absence of his 
counsel, is no more prejudicial than would be a verdict 
against him for want of prosecution, the dismissal, though 
technical error, will not be reversed. Steam Laundry Co. r. 
Thompson, (Ga.) 16 8. E. Rep., 198. ° 


PRINCIPAL AND AGENT. 


Agents cannot buy for themselves at price given them by owner, 
land upon which they have been given option, for stated 
time upon agreed price to sell. 
S. E. Rep., 246. 

Where such option pape left it doubtful whether option 
was to buy as well as sell, law will not infer the former, 
Same Case. 

Agent’s right to compensation is not affected by purchaser s 
countermand of order, where agent was promised pay tor 
= orders. Dougan v. Turner, (Minn.) 53 N. W. Rep., 


Colbert v. Shepherd, (Va.) 16 


Consignees who sold to a third person, when under contract to 
collect price and then give purchaser order on carrier for the 
goods, are liable for price if consenting, directly or indirect- 
ly, to its delivery before payment. Scanlan v. Hodges, (Cir. 
Ct. App.) 52 Fed. Rep., 354. 

Principal in writing, authorized agent to sell land on certain 
terms. Agent sold same on more favorable terms which 
principal orally ratified. The coutract of sale is not enfore- 
able as it was not authorized in writing, under statute ot 
frauds. Kozel v. Dearlove, (Ill. Sup.) 32 N. E. Rep., 542. 


PRINCIPAL AND SURETY. 


Dismissal of levy of execution on property of former is no ground 
for affidavit of illegality on part of latter. Manry v. Shep- 
perd, 57 Ga. 68, followed. Steele v. Atlantic. Imp. Co., (Ga ) 
16 8. E. Rep., 257. 

May be joined in action on attachment bond which provides 
that ‘‘plaintitf” will pay all costs awarded to defendant,and 
all damages satalonh by him by reason of same, if court de- 
cides that plaintiff was not entitled thereto. Mining Co. v. 
Cock, 2 Col. 24, overruled, Mattler r. Brind, (Col. App.) 31 
Pac. Rep., 348 

Payment of note by sureties discharges note though they take 
assignment thereof. In action against the principal for re- 
imbursement they cannot cause attachment to issue on 
grounds that the suit is on overdue note. Alleging such 
grounds does not defeat recovery. Fitch r. Hammer, (Col. 
Sup.) 31 Pac. Rep., 336. bs 

Sureties will not be discharged because of mere neglect, for 
three years, of holder of notes to give them notice of non- 
payment. Watson rv. Barr, (S. C.) 168. E, Rep., 188. 

Nor will mere forbearance to sue principal for that time re- 
lease stireties, they having never requested that suit be 
brought. Same case. 

PROCEDURE.—See Practice. 
SALE. 


Actual tender not necessary on rescinding contract, where same 
was made by correspondence at a distance, Offer to restore 
is then sufticient. Kauffman Milling Co. rv. Stuckey, 1S. C.) 
168. E. Rep., 192 
A — by sample only, binds vendor to supply goods equal thereto, 
not goods fit for particular purpose. Same case, 
On an order for specified quantity to be shipped on specitied 
day, the separation and shipping before said day is not an 
appropriation so that title passes. Hoover v. Maher, (Minn.) 
53 N. W. Rep., 646. 
Selling price being agreed upon, bringing of suit therefor is suf- 
ficient demand for the money claimed. Bunn v. Lett, (Sup.) 
19 N. Y. Supp., 728, distinguished. Maguire v. Durant, 
(City Ct. N. Y.) 20 N. Y. Supp., 617. 
Where contract of — of logs provigles that they shall be scaled 
by licensed sealer, in absence of fraud both parties are bound 
by his decision. Bullock vr. Consumers’ Lumber Co., (Cal.) 
31 Pac. Rep., 367. 
STATUTE OF FRAUDS.—See Frand. 
STOPPAGE IN TRANSITU. 


Finding of the goods, not essential to the enforcement of the 
right of —. Drevfus, et.al. v. Mayer, et. al., (Miss.) Re- 
ported in this number. 

Right of — may be exercised though property is under attach- 
ment by buyer’s creditors, if seller gives indemnifying bond. 
Same case. 

TESTIMONY.—See Evidence and Witnesses. 
TRIAL. . 

Admission of accumulative evidence on rebu tal is not an abuse 
of discretion. Cogswell vr. West St. & N. E. Electric Ry. Co.. 
(Wash.) 31 Pac. Rep., 411. 
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Allowance of further direct evidence is discretionary with court, 
and is not ground of reversal. Van Doren v. Jelliffe, (Com. 
Pl.) 20 N. Y. Supp., 636. 

Finding, that a conveyance when made and at time of trial op- 
erated to defraud creditors, will be construed to mean that 
grantor was insolvent between those times. Crow v. Garver, 
(Ind. Sup.) 32 N. E. Rep., 569. 

Order in which testimony is to be offered is to be determined by 

arty offering it, it not being shown that undue advantage 

is thereby attempted to be taken of adverse party. MeDan- 

eld v. Logis, (Il. Sup.) 32 N. E. Rep., 423. 

Overruling objection to technically inaccurate question is harm- 
less error where answer given contains no incompetent te-- 
timony. Chicago City Ry. Co. vr. Van Vleck, (Ill. Sup.) 32 N. 
E. Rep., 262. 

So, too, admission of immaterial evidence not affecting spe- 
cial finding of fact ample to support the judgment. 
Reed v. Stapp, (Cir. Ct. App.) 52 Fed. Rep., 641. 

So, too, sustaining objection to introduction of competent 
evidence, where desired evidence is given elfewhere in 
the case. Chicago § G. W. R. Co. v. Wedell, (Ill. Sup.) 
32 N. E. Rep., 547. 

Romarks by court on questions of fact in presence of jury consti- 
tute prejudicial error, Brunker vr. Cummins, (Ind. Sup.) 32 
N. E. Rep., 732. 

INSTRUCTIONS.—An — correctly stating the law but calculat- 
ed to mislead the jury is not cause for reversal, but adverse 
party should ask for explanatory —. C/andler r. Jost, (Ala.) 
11 So. Rep., 636. 

Court properly refused — that defendant had proved tender 
of money paid into court, where only evidence thereof 
was actinhandte statement, even though uncontradicted. 
Davey v. Lohrmann, (Com, Pl.) 20 N. Y. Supp., 675. 

Error cannot be predicated on judge’s omission to define 
‘diligence, ” “ negligence,” ‘‘ extraordinary care,” etc., 
no request therefor being made. Cogswell v. West St. § 
N. E. Electric Ry. Co., (Wash.) 31 Pac. Rep., 411. 

Nor on refusal to give — covered by other — already 


given. Link v. Sheldon, (N. Y. App.) 32 N. E. Rep., 
696. 
Exceptions to — must be taken, to have them reviewed. 


Darner vr. Dagett, (Neb.) 53 N. W. Rep., 608. 








In charging a jury court may quote from decisions in other 
cases if same correctly state the law. Jn re Spencer’s 
Estate, (Cal ) 31 Pac. Rep., 453. 

Judge need not sign name in full on — marked by him 
**Given” or “ Refused,” or to add his title to his name 
when so signed. Kennedy rv. Smith, (Ala.) 11 So. Rep.,665. 

May assume a state of things as true where evidence there- 
of is uncontradicted. Louisville § N. R. Co. v. Norris 
Admiz, (Ky.) 208. W. Rep., 539. 

Under Rey. St. 1881, § 533 requiring — to be signed by 
party requesting same or his attorney, all — not so 
signed are properly refused regardless of merit. Lake 
Erie & W. Ry. Co. v. Cloes, (Ind. App.) 32 N. E. Rep , 588. 

VERDICT.—Affidavits ef jurors may be taken to sustain —,and 
may be received aiter motion for new trial has been argued. 

Fulton County v. Phillips, (Ga.) 16 8. E. Rep., 260. 

In such case the opposing party should have full opportu- 
nity to procure and file counter affidavits. Same case. 

Is void if dependant upon chance, as if arrived at by adding 
amounts each juror named,dividing by 12 and accepting 
the quotient asa—. Chicago § I. Coal Ry. Co. v. Mc- 
Daniels, (Ind. Sup.) 32 N. E. Rep., 728. 

Should be directed only where evidence, with all fair and 
legitimate inferences, is insufficient to sustain the other 
view. Pullman Palace Car Co. v. Leach, (ill. Sup.) 32 
N. E. Rep., 285. Haugen v. Chicago, M. § St. P. Ry.Co., 
(8. D.) 53 N. W. Rep., 769. 

Whether jury shall be discharged before arriving at a — is 
discretionary with tzial judge. Wildson v. Manhattan 
Ry. Co., (Lom. Pl.) 20 N. Y. Supp., 852. 49N. Y. 8. 
Rep., 116, 122. 

Where proof of illegal manner of rendering — is made by 
affidavit, affiant need not disclose the means of his in- 
formation. Chicago § I. Coal Ry. Co. v. MeDaniels, 
Supra. 

USURY. 


President of bank compelled borrower to pay him a commission 
additional to the interest, and to buy worthless stocks as 
condition for making the loan, the bank received no benefit 
from either of latter transactions. Held, these did not render 
loan usurious. Chicago Fire Proofing Co. v. Park Nat. Bank, 
(Ill. Sup.) 32 N. E. Rep., 534; Id. 536. 

Retention by lender, with borrower’s assent,of a certain sum for 
services rendered by lender and not for the use of the money 
is not —. Swanstrom v. Balstad, (Minn.) 53 N. W. Rep.,648. 

Stipulation in note to pay 10 per cent., attorneys fee, in case of 
suit, is not —. Dorsey v. Wolff, (Ill. Sup.) 32 N. E. Rep., 
495. 

Where part consideration for a note is —, the whole transaction 
is tainted therewith. Parker v. M@rwell, (Minn.) 53 N. W. 
Rep., 754. 





VERDICT.—See Trial. 
WITNESS. 


Allowance of leading question is not ground of reversal unless 
appellant was prejudiced thereby. Van Doren v. Jelliffe, 
(Com. Pl.) 20 N. Y. Supp., 636. 

Cannot be impeached by proof of contradictory statement un- 
less proper foundation is laid by identifying particulars of 
statement, time, place, person to whom made, circumstances, 
etc. State v. Jones, (La.) 11 So. Rep., 596. 

In action against husband and wife, latter is not competent for 
defense after suit has been dismissed as to her. Kusch v. 
Kusch, (Ill. Sup.) 32 N. E. Rep . 267. 

May refresh memory from memorandum made by himself at the 
occurrence of the facts. Memorandum itself is incompetent. 
Baum v. Reay, (Cal.) 31 Pac. Rep., 561. 

Non-expert — are competent to testify whether one is in good or 
bad health, has good or bad sight, or hearing, or is lame, or 
was subject to unconscious spells, etc. Chicago City Ry. Co. 
v. Van Vleck, (111. Sup.) 32 N. E. Rep., 262. 

Rule that party cannot discredit his own — is not violated by 
proving facts contrary to testimony of a—. Chester v. Wil 
helm, (N. UC.) 16 8. E. Rep., 229. 

St.tement that a ditch as repaired is wider and deeper than 
originally, is one of fact, not opinion. Romack v. Hubbs, 
(Ind. Sup.) 32 N. E. Rep., 307 

CROSS EXAMINATION.—Is properly refused as to matters con- 
cerning which there was no evidence in chief. Chandler rv. 
Beall, (Ind. Sup.) 32 N. E. Rep., 597. Hansen rv. Miller, 
(Ill. Sup.) Id. 548. 

May be allowed of witness for defendant, as to his offering 
plaintiff money to settle. His relation to the contro- 
versy is thus shown. Cambeis v. Third Ave. R. Co., 
(Com. Pl.) 20 N. Y. Supp., 633. 

Plaintit? having testified as to value of a horse for whose 
loss he sues, may be cross-examined as to what he paid 
for same. St. Louis § S. F. Ry. Co. v. Sageley, (Ark.) 
20 8. W. Rep., 413. 

Court may permit a party, surprised at evidence of a wit- 
ness, to—him to show previous statements etc. varying 
from testimony. McNerney v. City of Reading, (Pa. Sup.) 
25 Atl. Rep. 57. 

WRITS.—See separate titles. 








IN THE case L. P. Ober against J. I. Brooks, which was tried be- 
fore Judge Morton in the supreme court of Massachusetts recently a 
decree was given of marked importance to real estate circles. Mr. Ober 
sought to have a twenty years lease cancelled and an option to buy 
the property contained in the lease annulled. The lease was made 
in 1889 between Blakemore et al., then owners, and the respondent; 
the latter was to pay an annual rent of $5,000 from June 1, 1889, for 
twenty years, and to have the privilege of buying the estate for 
$95,000 at any time within five years of the date of the lease. The 
complainant purchased the property, and when he did so the respond- 
ent was not in possession, it being alleged that the lease had been 
terminated by reason of a breach of the conditions on the part of the 
respondent. After the complainant had bought the property, the re- 
spondent recorded his lease, which the complainant alleged was done 
‘maliciously, for thepu of clouding his title to the property.” 
The respondent claimed that the lease was not terminated and he had 
constructive possession of the premises. The decision was that the 
defendant's failure to pay rent because of alleged incumbrances upon 
the property was not well grounded, inasmuch as the mortgage to 
Ober was made subject to the lease, and not the lease subject to it, 
and was not therefore an encumbrance upon the premises; that the 
defendant's conduct in recording the lease was vexatious and with- 
out right and that the option to purchase constituted an integral 
part of the lease and fell with it. 





JupGr CLirFoRD of Chicago, IIl., recently decided a novel ques- 
tion in an action of forcible detainer. It was the case of Traynor v. 
Keily Defendant had a leasehold interest in certain premises. 
‘Traynor obtained a judgment against Keilv and an execution was 
issued. The -heriff sold the leasehold interest iu the premises under 
the execution to Traynor. Keily, howeve-, refused to surrender 
possession under the sa'v and Traynor brought an action in forcible 
detainer to gain possession of the premises. On the part of the cie- 
fendant it was claimed that such an action did not lie, the defense 
setting up that a lease in the premises was not assignable without 
the consent of the landlord and therefore could not be sold without 
his consent. In deciding the point the court said that in general 
the position of the defense was a good one only where the landlord 
| imself made the objection In any action against the tenant the 
latter could not raise the objection that a lease could not be assigned 
without the consent of the landlord. ‘he objection was valid only 
when raised by tte landlord, and was entirely iu this case a ques- 
tion between the landlord and the purchaser at the execution s.le. 
‘‘It appears, therefore,” said the court, ‘that as no one but the 
landlord can avail himself of this objection, an action iu forcible de- 
tainer will lie when a leasehold interest has been sold under an exe- 
cution. ‘The sale was valid us against the tenant, and the plaintiff 





is entitled to his possession by virtue of his purchase at suc 


sule ” 
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The American Bar association has issued 
the following circular, concerning its next 
annual meeting. 

ADVANCE NOTICE. 

The Sixteenth Annual Meeting of the Association 
will be he d this year at Milwaukee, Wisconsin, on 
Wednesday. Thorsday and Friday, August 30th, 3lst 
and September Ist. 

It is believed that the central location of the place of 
meeting. and its proximity to the World's Fair wili 
largely incr ase the a‘ tendance. 

ne headquarters of the Association in Milwaukee 
will be att e new Hotel Pfister. The proprietors of 
this and of the ether prin:ipal hotels in Milwaukee 
have agreed with the Committee to maintain their 
usual rates, so far as the members of the association 
and their families are concerned, notwithstanding the 
expected increase in hotel rates in the neighborhood of 
Chicago on account of the Fair. 

It is suggested that it would be well for members of 
the association who expect to attend the meeting to 
engage their rooms in good season. In writing for 
rooms it will be important to mention the fact of mem- 
bership» of the association. This may be taken to in- 
clude delegates from Bar Associations and members of 
the bar who may intend to go to Milwaukee for the 
pur of attending the meeting of the association. 

If any information is desired, Mr. Bradley G. Schley, 
‘lu New Insu ance Building, Milwaukee. a member of 
the Local Committee of Arrangements, will be glad to 
furnish it if possible 

The usual circular announcing the business of the 
meeting will be issued later. 

EpwarpD OrT!s HINKLEY, 
March 25th, 1893. Secretary. 
ALABAMA. 


The Birmingham Bar Association held its 
annual meeting, on the 21st ot last month. 
Mr. Alex. T. London was elected presi:ent, 
Will Terry secretary, and Mr. Coles treasurer, 
John W. Tomlinson, E. K. Campbell, and E. 
J. Smyer were appointed an executive com- 
mittee and S. D. Weakley was made chair- 
man oi the library committee. A resolution 
was passed authorizing the proper committees 
to purchase more books. 


ARIZONA. 


The attorneys of Phenix have organized a 
bar association with H. N. Alexander, C. F. 
Ainsworth, Thos. Armstrong, jr., J. B. Early, 
Walter Bennett, Joseph Campbell, Jerry 
Millay, L. H. Chalmers, Alexander Buck, J. 
E. Marks, P. S. Perley, Pierce Evans, G. C. 
Israel and J. W. Crenshaw as original mem- 
bers. Joseph Campbell, C. F. Ainsworth 
and Thos, Armstrong, jr., were appointed a 
committee to draw up a constitution and by- 
laws for the Bar Association of Maricopa 


County. 
COLORADO. 


The Denver Bar Association held its first 
annual banquet a short time since, President 
George C. Norris presiding. Secretary James 
M. Lomery was also present. T. J. O’Donnell 
officiated as toast master and toasts and re- 
sponses were given as follows: ‘‘ The Su- 
preme Court” ( Never reversed, except when 
an appeal lies to a higher court ), Charles D. 
Hayt, chief justice of Colorado, ‘ The Re- 
tainer” (Some are allured to the law on the 
pleasing thoughts of fat contentions and flow- 
ing fees), CharlesS. Thomas. ‘ The Court of 
Appeals” (The more the merrier. Non in- 
terest advocatorum ut sit finis litum), George Q. 
Richmond, presiding justice. ‘‘ Judge or 
Jury” (Which is the more uncertain ?), Geo. 
W. Allen, district judge. ‘‘ Femme Covert; 
Femme Sole” (Believe a woman or an epi- 
taph), Henry M. Furman. ' 

ey | those present were : 

Daniel B. Ellis, Elmer E. Whitten, A. L. Doud. D. 
C. Beaman, Ca-s E. Hertington. Judge W. 8S. Decker, 
Charles Hartzell. 1. N. Stevens, Thomas Ward, Jr., M. 
J. Stair, O. B. Liddell, Horace G. Benson, Henry B. 
Babb. Albert S. Frost, Guy Le R. Stevick, Ewing 
Robinson. Judge Alvin Marsh, Theodore H. Thomas, 
Willis Stidger, R. D. Rees, W. W. Anderson, J. T. 
Nix. Charles M. Bice, A. M. Ellington, G. W. Taylor, 
C. A. Johnson of Durango, Charles -. Thomas, J. M 
Lomery, Joseph Waugh, John A. tjordon, I. E. Ba¥- 
num, T. N. Graham, James H. Blood, F. T. Johnson, 
R. M. Shavely, G. W. Earnshaw, James S. McGinnis, 
P. B. Tolles, Jackson Orr, Judge A. J. Riving, Henry 
M. Furman. Judge Vietor A. Elliott, Judge James 
Glynn, Judge Owen E. LeFevre, Judge Charles D. 
Hayt, Judge Julius B. Bissell, George C. Norris, T. J. 
O'Donnell, Judge L. M. Goddard, Judge G. W. Allen, 
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Judge George Q. Richmond, Judge D. V. Burns, H. C. 
Boon. Harry H. Lee, W. H. Bryant, M. Benedict, A. 
B. Cole, Earl M. Cranston, Herb George, 8 -m Berry, 
Paul Gaylord. H. M. Schlesinger James Perchard, 
Elias F. Dunlevy, Colorel Matt Adams, F. Belford, G. 
G. Symes, Judge Baldwell Yeaman, H. C. Van Schaack, 
Joseph N. Baxter, E. A. Ballard, James A. Miller, R. 
1). Thompson, H. M. Orahood, B. L. Carr, William D. 
Todd, Robert Collier, C. G. Titaworth, W. D, Wrigbt, 
G. C. Bartela, E. T. Patrick, Warner K. Patrick, E. H. 
Wilson, Francis V. King, George L. Hughes, Ellery 
Stowell, John W. Helbig, RT. Cassell, W. J. 
Edwards, A. J Fowler, Halsey M. Rhoads, C. P. But- 
ler, Charles W. Everett, F. S. Tesch, Peter L. Palmer, 
A. E Grier, W. S. Bicksler, F. E. Gregg, B. Lowe, 
Charles A. Murray, F. Van Norman, D. P. Howard, 
Edwin H. Park. 

At the regular meeting, last month, the 
following were admitted to membership : 
Joshua T. Grozier, Frank J. Hangs, T. E 
McIntyre, D. E. Parks, J. A. V. Preston, 
Louis K. Pratt. H. J. Jolly was proposed 
for membership and referred to the proper 
committee. A committee consisting of C. P. 
Butler, George F. Dunklee and Ezra Keeler, 
was appointed to draft a scale of minimum 
prices to be charged clients for legal busi- 


ness. 
CONNECTICUT. 

The Hartford County Bar Association held 
its annual meeting on March 24th last. 
Owing to the fact that two $300 payments 
from the county commissioners come within 
the same fiscal year of the Bar association, 
$600 have been received and are now in the 
treasury. About $785 have been received 
altogether, including $38.25 from the examin- 
ing committee, There is a balance of $147.24 
onhand. The association re-elected the officers 
of last year, as follows: President, Charles E. 
Perkins; vice-president, Hon. Henry C. Robin- 
son; clerk William F. Henney. The associa- 
tion was organized March 20, 1795. 

ILLINOIS 

David B. Lyman, president of the Chicago 
Bar Association, has appointed the following 
standing committees: Committee on the 
amendment of thelaw: John H. Hamline, 
John P. Wilson, Thomas A. Moran, John J. 
Herrick, George L. Paddock. Judiciary com- 
mittee: James B. Bradwell, W. G. Beale, 8. 
8. Gregory, I. K. Boyeson, Joseph B. Leake. 
Committee on grievances: Francis Lackner, 
Joel M. Longenecker, H. H. C. Miller, Henry 
W. Wolseley, R. H Curtis. Committee on 
legal education: William B. Furness, James 
H. Raymond, George Mills Rogers, Charles 
Ss. Holt, Sigmund Zeisler. Board of man- 
agers: Robert H. McMurdy, Frederick A. 
Smith, Elbert H. Gary, Huntington W. Jack- 
son, Frank A. Helmer, William A. Purcell, 
George W. Cass, John Barton Payne, G. 
Frank White. Committee on admissions, 
Charles E. Pope, James Drake, D. Harry 
Hammer, Elmer W. Adkinson, Thomas G. 
Windes, Henry W. Browne, Nathaniel M. 
Jones, M. Lester Coffeen, Frank H. Scott. 
Applications for admission to the bar asso- 
ciation can be made to any member of this 
committee. Memorial committee: George 
A. Follansbee, Julius Rosenthal, Wm. R. 
Page, Henry 8. Towle, Sidney C. Eastman. 
Committee to consider the expediting of the 
business of the courts of record: John Barton 
Payne, George A Follansbee and Frank J. 
Smith. 

Permanent quarters and the use of a good 
reference library at a slight expense have at- 
tracted considerable attention to the asso- 
ciation, the membership of which is rapidly 


increasing. nanan 
ANSAS. 


The attorneys of Wyandotte county held a 
meeting at the office of Scroggs & McFadden 
of Kansas City, Kas., for the — of com- 

leting the organization of a bar association. 
The parties who are pushing the movement 
are the twenty-two attorneys who composed 
the old bar association that has been out of 
existence since 1887. 


LOUISIANA. 

The Law Reform Association of New 
Orleans, has taken up the much agitated 
question of the disbarment of lawyers whose 
conduct is either suspicious or unprofessional. 


is 


Mr. Ernest T. Florence, president, has a 
pointed a committee consisting of Henry P, 
Jart, Judge Felix P. Poche, Juc nha G. 
Baker, Judge Charles H. Lavillebeuvre, Ey. 
= D. Saunders, E. H. Farrar and H. L. Dn. 
our to investigate and report upon the mat- 
ter. He has addressed each member of the 
committee a letter asking the question 
whether the courts of Louisiana have the 
power to disbar or discipline for misconduet 
members of the legal profession ; if so, what 
courts have jurisdiction, what is the extent of 
the power, what the course of procedure, and 
what the penalties imposable ? If the power 
does not exist, then the committee to draft 
proper legislation to supply the deficiency. 


MAINE. 


At the annual meeting of the Knox Bar As. 
sociation held in Rockland a short time since, 
the following officers were elected for the 
coming year: President, J. H. Montgomery 
of Rockland. Vice-President, J. H. Mont. 
gomery of Camden. Secretary and Treasurer, 
Chester M. Walker of Rockland. Librarian, 
Lewis F. Starrett of Rockland. Committee 
to purchase books, D. N. Mortland, J. H. 
Montgomery and C. M. Walker. 


MASSACHUSETTS. 

The Worcester Law library association 
held its annual meeting last month. T. G. 
Kent was chairman. The following officers 
were elected: Clerk, W. T. Harlow, Tasecian 
T. 8S. Johnson; treasurer, Hon. F. A. Gaskill; 
directors, T. G. Kent and Hon. Henry L, 
Parker. 

Boston’s lawyers dine in a body only once 
in two years or so; then they put the sump- 
tuousness and jovialty of two dinners into 
one. They did so on the evening of March 
Ist ult., when they held their ninth dinner. 

Richard Olney, president of the association, 
and the present Attorney-General of the coun- 
try, presided. Among those present, in addi- 
tion to Judges Putnam, Colt, Aldrich, Cor- 
coran, Richardson and Hardy, were Lieut. 
Gov. Wolcott, Causten Browne, Robert Grant, 
R. M. Morse, Henry M. Rogers, Alfred Hemen- 
way, Corporation Counsel Babson, Henry D. 
Hyde, District Attorney Allen, Melville 0. 
Adams, Sigourney Butler, Moses Williams, 
Nathan Morse, Alex 8. Wheeler, E. W. Bur- 
dett, John D, Bryant, Solomon Lincoln, Chas. 
S. Hamlin. 

Speches were made by Mr. Olney, Causten 
Browne, Judges Putnam and Corcoran, R. D. 
Benedict of New York, Samuel J. Elder, H. 
W. Chaplain and J. W. Bartlett. 


MICHIGAN. 


The adjourned annual meeting of the Sagi- 
naw County Bar Association was held on 
March 7, last, and was presided over by Hon. 
Benton Hanchett. He stated that the meet- 
ing was called for two purposes, viz: to 
transact the business of the regular annual 
meeting, and to place in nomination candi- 
dates for circuit judge. 8. G. Higgins acted 
as secretary. The following were elected 
officers for the coming year: President, 
Benton Hanchett. Vice-President, C. H. 
Camp. Secretary, 8 G. Higgins. Treasurer, 
E. M. Joslin. 

A committee on arrangements for the an- 
nual banquet and program was appointed as 
follows: L. T. Dursad, N. 8. Wood, Eugene 
Wilbur, George W. Weadock and Wm, Glover 
Gage. The report of the treasurer showed a 
balance of $76.40 in hand. Upon motion the 
president and vice-president were instructed 
to select a committee on the examination of 
applicants for admission to the bar and re- 
commend them to the circuit judges for their 
approval 

In the matter of recommending candidates 
for circuit judges the association by ballot 
selected C. H. Gage and Eugene Wilbur. 


NEW YORK. 


A project is on foot to organize a Brooklyn 
Lawyers’ Club, similar to the one that bas 
sroved so successful in New York City. The 





idea is to secure rooms in one of the large 
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buildings near the City Hall, fit up a good 
working library, and have a reception room, 
a billiard room and a first class lunch and 
dining service. The present law library in 
the Court House is not adapted for use as a 
waiting room and the swell clubhouses are 
too fT away. 

This idea of a lawyers’ club originated with 
PD. Gilbert Barnett, a son of David Barnett, a 
widely-known practitioner, and it has been 
heartily indorsed by some of the best known 
men in the profession. A call will soon be is- 
sued to members of the bar generally to take 
part in the organization of such a club. 


OHIO. 


The Clark €ounty Bar and Library Asso- 
ciation held its annual meeting in Springtield 
on the 7th of March, last, President F. M. 
Hagan in the chair. After reading of the 
minutes by the secretary, Ed, Arthur, and a 
report by O H. Miller, librarian, the follow- 
ing officers were elected for the ensuing year : 
Hon. T. J. Pringle, president ; P. J. Higgins, 
vice-president ; F. W. Geiger, secretary; W. 
W. Witmeyer, treasurer. A. N. Summers, F. 
M. Hagan, J. K. Mower, Oscar T Martin, 
J. E. Bowman and W. W. Keifer, trustees 

The Butler County Bar Association held its 
annual meeting recently. The following offi- 
cers for the ensuing year were elected: Israel 
Williams, president; William Giffen, vice- 
president; W. C. Shepherd, secretary; P. C. 
Conklin, treasurer. A board of three direc- 
tors was elected as follows: E. A. Belden, 
Stephen Crane and Allen Andrews. A com- 
mittee consisting of Col. James E. Neal and 
Allen Andrews was appointed to draft a bill 
to be presented to the legislature authorizing 
the setting aside of $500 per year of the fines 
and costs of the mayor’s office for use in the 
law library. 

A law club is to be organized in Cleveland 
by the younger men at the Cuyahoga county 
bar, but the membership is not to be limited 
to the younger attorneys. The object is to be 
the study of the Ohio laws and decisions, 
with discussions and papers on the subject. 
The preliminary session was held last month. 
J N. Weed presided and F. M. Mather acted 
as secretary. Committees were appointed to 
report at a later meeting when a permanent 
organization was effected. The committees 
were as follows: Constitution—M. P. Mooney, 


C. W. Fuller and C. A. Neff. Membership— 
E. W. Bushnell, R. E. MeKisson and C. A. 
Neff. 

PENNSYLVANIA. 


The Bar Association of Pittsburgh held its 
annual meeting on the 4th of March and elect- 
ed the following officers for the ensuing year: 
M. A. Woodward, president; James 8. Young, 
vice-president ; E. Z. Smith, secretary ; Thos. 
Herriott, treasurer. These are all re-elected 
except Mr. Smith, whosucceeds E. W. Breck 
as secretary. Mr Breck has been secretary 
of the association for 10 years. The following 
executive committee was also elected: John 
D. Shafer, 8S C. MeGirr, A. Y. Smith, 8. C. 
McCandless and W. L. Chalfant. John Wil- 
son, Henry 8.-Miller, W.8. Woods, W. J. Bar- 
ton, W. 8S. Miller were elected members and 
the association was presented with a hand- 
some portrait of Judge M. A. Acheson, of the 
United States circuit court. 

At a meeting of the Butler Bar Association 
held recently, the following officers were re- 
elected : P. esident, L. Z. Mitchell; vice-presi- 
dent, W. H. Lusk.; secretary, J. D. Marshall; 
treasurer, J. W. Hutchinson ; trustees, T. C. 
Campbell, Stephen Cummings, P. W. Lowry 
and R. P. Scott. The association intends pur- 
chashing a library for the use of its members 
and are making preparations for that object. 


The Waynesburg Bar Association held its 
annual meeting a short time since for the 
election of officers. Capt. J. B. Donley was 
re-elected president ; Capt. Jumes E. Sayers, 
Vice-president; Jas. J. Purman, secretary : 
Joseph Patton, treasurer. Board of Control, 
A. P. Dickey, R. H. Phelan, D. 8. Walton, R. 
F. Downey and Jas. E. Sayers. 
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TENNESSEE. 

The Murfreesboro Har Association was 
handsomely entertained last month by Mr. and 
Mrs. P. P. Mason of that city. Judge Can- 
non read a carefully prepared paper on the 
proposed Intermadiate Count. He opposed 
the movement and suggested several reforms 
in the lower court procedure to relieve the 
present pressure on the supreme court. The 
yaper and the topic it presented was interest- 
ingly discussed by many others present. A 
sumptuous repast was then enjoyed after 
which the following officers for the ensuing 
year were elected: President, Capt. (. A. 
Shaefe; vice-president, Judge W. 8S. Me- 
Lemore ; secretary, Jesse W. Spar s, Jr. 
Judge McLemore was selected to read the 
essay for the next meeting, which occurs in 
June when the association will be the guest 
of Capt. Richard Beard of Estill Springs. 


TEXAS. 


The Dallas Bar Association met last month 
and appointed a committee composed of 
Messrs. W. L. McDonald, Wm. Thompson, 
John Bookhout, A. P. Wozencraft and D. A. 
Eldredge to purchase books for the law lib- 
rary. The committee on collection, composed 
of Messrs. McDonald and Thompson, reported 
$4,000 collected for the purchase of books and 
between $3,000 and $4,000 more subscribed, 
most of which will be easily collected. ‘the 
committee is confident of having $10,0000 on 
hand for the purchase of the library, and they 
are now in correspondence with all the lead- 
ing law publishing houses. 


UTAH. 


The attorneys of Ogden who comprise the 
Ogden Bar Association held a meeting recently 
to further discuss the matter of the organiza- 
tion of the Ogden Library Association. L. 
R. Rogers was chairman and M. V. Gilbert, 
secretary. ‘he aitendance was very lerge. 
A committee was appointed on articles of 
incorporation and bylaws composed of Messrs. 
W. L. Maginnis, G. F. Boreman and R. H. 
Whipple. Onsecuring a location A. G. Horn, 
A.J. Weberand A.B. Hayes. The committee 
have made satisfactory reports and the work 
is progressing finely. ihe library will be 
conducted after the manner of those in Min- 
neapolis, Chicago and other eastern cities. 

At a meeting of the members of the bar of 
the judicial district held in Provo on March 
16th, a permanant Bar Association was form- 
ed under the name of the Bar Association of 
Provo city. John B. Milner ¥ as elected pre- 
sident, E. E. Dudley vice-president and E. 
A. Wedgwood treasurer and secretary for the 
ensuing year. George Sutherland, D. D. 
Houtz and M. M. Warner of Provo, Jacob 
Johnson of Spring City and Henry Adams of 
Nephi, who had previously been appoint- 
ed a committee on constitution and by-laws 
made a report which was received and adopt- 
ed. As its first venture into public affairs 
the association passed a resolu ion opposing 
the candidacy of Jesse B. Barton for any 
judicial position in the Territory. This 
action was telegraphed to the attorney 
general of the United States, and has been 
tollowed by written protest. 


VIRGINIA. 


The executive committee of the State Bar 
Association have arranged to hold the next 
annual meeting of the association at the 
White Sulphur Springs on the Ist of August. 
The committee on law reform recently in 
session in Richmond, it is expected, will 
have an interesting report to make; and from 
what was indicated at the last meeting at 
Old Point, something of interest also is to be 
expected from the judiciary committee. A 
«elightfal time is doubtless in store for mem- 
bers and their friends when they shall meet 
at this far-famed pleasure resort. 

The Richmond Bar Association is making 
an effort to secure for its uses one of the 
rooms in the Lee mansion which is soon to 
become the home of the Virgmia Historical 
Society. 








CANADA. 


The annual meeting of the Nova Scotia 
Barristers’ society was held at Halifax on the 
11th of last month and was one of the largest 
attended meetings held for several years past. 
Mr. C. 8. Harrington, in the absence of the 
president, Mr. Justice Henry, presided. 

The minutes of last meeting, reports of the 
council, the special committee on library 
matters and the librarian were read and 
approved. ‘The treasurers’s report was also 
read and ——— The meeting then elected 
ofticers as follows: President, C. Sydney Har- 
rington, Q. C.; vice-president, B. Russell, Q. 
C.; treasurer, Hon. 8. L. Shannon, Q. U.; 
secretary, W. R. Foster; council, R. L. Bor- 
den, Q. U., W. B. Ross, Q. C., A. Drysdale, B. 
A. Wes on, Walace Mc Donald; auditors, W. 
McLellan and Thomas F.. Tobin. 

A unanimous feeling was expressed in favor 
of more frequent chambers, and measures 
were taken tu endeavor to secure the change 
so much desired. 

ONTARIO. 

A society to be known as the Oxford Law * 
Association has been formed in Woodstock. 
The officers are: President, Judge Finkle; 
first vice-president, F. R. Ball, Q. C. ; second 
vice-president, H. B. Beard, Q. U.; secretary- 
treasurer, J. H. Nellis; board of management, 
Rk. Bird, 8S G. McKay, H. J. Dunean, J. >. 
McKay, Thomas Wells, of Ingersoll; and W. 
A. Dowler; of Tilsonburg. A special com- 
mittee to inqure into the steps necessary to 
be taken to complete the organization is as 
follows: T. R. Ball, Q. C.; H. B. Beard, Q. C.: 
A. 8. Ball, W. T. McMullen, J. G. Wallace, J. 
Carruthers, W. A. Dowler, of Tilsonburg; 
Thomas Wells, M. Walsh uf Ingersoll; and kK. 
Bird. 
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FROM BENCH AND BAR. 


Opinions of Judges Lawyers and Laymen of THE 
AMERICAN LAWYER, as voluntarily expressed in 
their letters to this office. 








Corsicana, Tex., Feb. 27, 1893: “ Thi.k 
it one of the best law journals I have seen in 
some time, in fact equal to any in the United 
States.” G. W. Harpy. 

St. Josep, Mo., March 8, 1893: ‘‘We 
have examined several numbers of your 
paper and like it very much.” 

STAUBER & CRANDALL. 

NEw York City, March 21, 1893: “No. 3 
is splendid. The journal is going to be of 
great value to all lawyers who have eyes to 
see and ears to hear what is going on in the 
great professional world to which sv many 
ot us belong.” WALTER 8. CARTER. 

Firm of Carter, Hughes & Kellogg. 


New York City, March 4, 1893: “I am 
indebted to you for your courtesy in propos- 
ing to send me several copies of your next 
(March] number, I shall receive them with 
pleasure and circulate them among members 
of the profession not likely to have received 
the paper. Yours very truly, 

F. R. COUDERT 
of Coudert Brothers. 

CorTLAND, N. Y., March 23, 1893: ‘ Have 
just examined copy of THE AMERICAN Law- 
YER kindly sent by you and send forthwith 
my subscription for one year. I heartily 
favor the work you have undertaken.” 

CHESTER G. SMITH. 


CENTRE VILLAGE, N. Y., March 28, 1893: 
“T like the style of the work.” 
JosEPH D. COMSTOCK. 
KNOXVILLE, Tenn., March 25, 1893: ‘“‘ The 
March number of THE AMERICAN LAWYER 
was received a few days ago. Thanks. I 
would have regretted to miss it.” 
M. E. BUCKLEY. 
MARTINSBURG, W. Va., March 31, 1893 : 
“T have seen the New York Bar Association 
report in THE AMERICAN LAWYER, and it 
makes a very neat looking publication.” 
D. C. WESTENHAVER, 
Sec. West Virginia State Bar Association. 
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What they are doing - Where they are — What is said 
of them— Professional news items. 





NEW ENGLAND STATES. 

Bridgeport, Conn.—Judge John H. Perry 
and G. E. Hill of this city and W. H. Perry 
of Norwalk have formed a partnership. 

Bridgeport, Conn.—Col. W. H. Stevenson, 
for many years superintendent of the Shore 
Line division of the Consolidated Railroad 
has established himself in the practice of law 
at this place. 

Norwich, Conn.— William B. Aiken has 
given up practiee and gone into another busi- 
ness. 

Rushford Falls, Me.—John C. 
Canton has opened an office here. 

Ayer, Mass.—A. 8. Hudson has opened a 
law office in Waltham with an evening office 
here. 

Worcester, Mass.—Jerry R. Kane, of the 
firm of Haggerty & Kane, has been appointed 
tria] justice in Spencer. 

Claremont, N. H.—Judge William H. H. 
Allen of this place, for many years an occu- 
pant of a seat in the supreme court of the 
State, has resigned on account of impaired 
health. 

Franklin, N. H.—W. E. Denpree of Edin- 
x, has formed a partnership here with W. 
C. Thompson. 

Laconia, N. H.- Walter S. Peaslee and Ed- 
win H. Shannon have formed a partnership. 

——_—_sp—__—_ 


MIDDLE STATES. 

Camden, N. J.—Richard Miller, law judge 
of Camden county, has been appointed one of 
the new Circuit Judges. 

Camden, N. J.—George A. Vroom has suc- 
ceeded Richard Miller as law judge of Cam- 
den county. 

Jersey City, N. J.—Linsly Rowe has resign- 
ed as clerk of the United States district court, 
and taken up practice in this city. 

Jamestown, N. Y.-—Frank W. Stevens and 
Fred. R. Peterson, have formed a co-partner- 
ship under the title of Stevens & Peterson. 

Malone, N. Y.—Robert M. Moore, formerly 
of the firm of Main & Moore, has opened an 
office for individual practice. 

Morrisville, N. Y.—District Attorney Senn 
and Sidney B. Cloyes formed a co-partner- 
ship to be known as Senn & Cloyes. 

Somerset Corners, N. Y.—Fred. Akerson of 
W est Somerset has opened a branch office here. 

Somerville, N. J.—Nelson Y. Dungan is 
now connected with the law offices of Alvah 
A. Clark. 
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New York City.—William E. Simonds, ex- 
United States Patent Commissioner of Hart- 
ford, Conn., Col. Charles L. Burdett also of 
that State, and assistant commissioner Froth- 
ingham of the patent office have organized a 
law firm for patent practice in this city and 
Washington. The office here is in the Pot- 
ter byilding and will be in charge of Mr. Si- 
monds, with Mr. Burdett at Hartford and 
Mr. Frothingham at the National Capitol. 

Harrisburg, Pa.—Hon. C. E. Heydrick, for 
business reasons declined the appointment of 
associate justice of the supreme court, caused 
by the resignation of Chief-Justice Paxson. 
Governor Pattison has named Samuel Gus- 
tine Thompson for the place. 


Mt. Pleasant, Pa.—G. W. Rumbaugh of 
Greensburg, has opened a branch office at this 
place. 

Pittsburgh, Pa.—J. F. Calhoun of Reynold- 
ton and ex-Mayor Johnson of Waynesburg 
have formed a partnership, with offices in 
this city and McKeesport. 

Pottsville, Pa.—Thomas M. Weidmar has 
been appointed to fill the vacancy in the 
judgeship of the Schuyler county court of 
common pleas, caused by the death of Judge 
Green. 

Renovo, Pa.—James H. Ferguson, after a 
two years absence in Charlottesville, Va.,has 
resumed practice at this place. 

Royersford, Pa.—H. L. Shomo, editor of 
the Tribune, has been admitted to the Mont- 
gomery county bar. 

Wilmington, Del.—Charles B. Lore of this 
city, has been appointed chief justice by 
Governor Reynolds. 

Washington, D. C.—Ex-Congressman B. 
W. Perkins of Kansas and Judge George 
Chandler, retiring assistant secretary of the 
interior, have formed a partnership for prac- 
tice in this city. 

Washington, D. C.—George H. Walker, 
formerly of Cleveland, O., has been admitted 
to the bar here, and formed a partnership 
with Needham & Cotton. 

_—— 


SOUTHERN STATES. 

Columbus, Ga.—Kev. J. B. K. Smith and 
Leonidas McLester, have formed a law part- 
nership under the firm name of Smith & Me- 
Lester. 

Savannah, Ga.—J. T. Jordan of this city 
and W. H. Burwell of Sparta have, formed a 
partnership. ° 

Ruston, La.—E. E. Kidd and W. A. Van 
Hook have joined forces. 

Baltimore, Md.—Mrs. Otto Hunchel, wife 
of the well-known attorney of that name, has 
taken the full professional course at the Bal- 
timore University and will apply for adinis- 
sion to the bar as soon as the legislature re- 
moves the bar to the admission of women. 

Raleigh, N. C.—It is stated that Judge 
Robert P. Dick, will next autumn retire from 
tle bench and that Congressman Henderson 
will sueceed him. 

Bolivar, Tenn. — Ex-Secretary of State 
Charles A. Miller, has resumed the practice of 
law at this place. 

Clinton, Tenn.—James W. Young has form- 
ed a partnership with his father. Judge Young, 
the firm to be known as D. K. Young & Son. 

Knoxville, Tenn.—D. R. Nelgon and D. T. 
MeMillan have formed a partnership. The 
name of the firm is Nelson & McMillan. 

Charlottesville, Va.—Judge John L. Coch- 
rane of this city has been stricken with para- 
lysis at Ocala, Florida, where he is in a ecrit- 
ical condition. 

Moundsville, W. Va.—M. F. Dryden has 
made arrangements to locate in this city. 

QI ee 
CENTRAL STATES. 


Chicago, I11.—Mrs. Charlotte C. Holt of 
the Woman’s Protective Agency, has taken 





the initiatory steps for admission to the bar. 


R. 


Chicago, Ill.—The National Legal Bureay 
announces its specialty as the obtaining and 
transacting of legal matters known as nop- 
resident. It has a thorough organization, 
Its local representatives are selected under 
the supervision of a boaré of State managers 
composed of leading attorneys and bankers, 
and are guaranteed by the bureau. A direet- 
ory is published containing a list of its mem- 
bers and State managers, and a compendium 
of the laws of the several States arranged in 
the form of questions and answers upon busi- 
ness topics. This feature is both new and 
useful. The Bureau’s offices are in the Unity 
Building. 

Danville, Il.—George Salmons and Fred 
Draper, have formed a partnership under the 
firm name of Salmons & Draper. 

Englewood, i11.—The firm of Brand & Wi). 
son has dissolved. 

Quincey, Il.—J. T. Inghram and W, ¢. 
Crewdson have formed a partnership under 
the name of Inghram & Crewdson. 


Springfield, Il.—Judge N. M. Bradwell, of 
the firm of Gross & Broadwell, was stricken 
with paralysis recently while engaged in the 
trial of a case in court. 

Urbana, Ill.—Roy Wright has opened an 
oftice in this city. 

Goshen, Ind.—Wm. M. Stuckman and Chas. 
Sims have formed a partnership. Wilson 
Roose has withdrawn from the firm of Roose 
& Sims, and will engage in other business, 

Indianapolis, Ind, —Ex-Mayor Denny of 
this city has formed a law partnership with 
Judge McBride of Elkhart, under the firm 
name of McBrjde & Denny. 

Indianapolis, Ind.—W. H. Miller, ex-At- 
torney General of the United States, has re- 
turned and will resume practice in this city. 
He will be the head of the firm Miller, Win- 
ter & Elam. 

Indianapolis, Ind.—Samuel D. Miller, son 
of ex-Attorney-General Miller, has been ad- 
mitted to practice. 

La Grange, Ind.— Andrew Ellison has re- 
sumed practice. 

La Grange, Ind.—J W. Hanan has formed 
a partnership with J. D. Farrell. The firm 
of Lowry & Hanan is dissolved. 

Detroit, Mich.—Henry T. Thurber of the 
law firm of Dickinson, Thurber & Stevenson, 
has been selected by President Cleveland as 
private secretary. But the firm name and 
business remains unchanged. Wm. H. Wilson 
of Hagerstown, Md., is now connected with 
the firm. 

Windsor, Mich.—T. M. Morton has formed 
a partnership with J. E. O’Connor. 


Cleveland, Ohio.—The firm of Russell & 
Rice, composed of L. A. Russell and William 
L. Rice, was dissolved on the first of last 
month, 

Cleveland, Ohio.—Edward David and L.A. 
Willson have joined forces under the name of 
Willson & David. 

Cleveland, Ohio.—The firm of Norton & 
Pinney was dissolved last month. E. J. Pin- 
ney has associated himself with P. W. Ward, 
who looks after the East Cleveland Railroad 
Company’s losses. 

Martins Ferry, Ohio.—Senator Nichols and 
John Pollock,*of St. Clairsville, formed a 
partnership on the Ist inst. 

Massillon, Ohio.—Justice R. H. Folger of 
this city has passed the fifty-first anniversary 
of his admission to the bar. He is said to be 
the oldest attorney in continuous practice in 
the country. 

Ravenna, Ohio.—S. F. Hauselman and DP. 
E. Rogers have formed a partnership with 
offices at Ravenna and Alliance. 

St. Marys, Ohio.—J. H. Goeke and Antho- 
ny Culliton have consummated a partnersbip 
arrangement. The firm is known as (iocke& 
Culliton. 

Eau Claire, Wis.—Joseph F. Cuddy and 
John B. Fleming form the new firm of Cud- 
dy & Fleming. 





Janesville, Wis.—Charles E. Pierce, of the 


firm of Smith & Pierce, is a prominent can- | 


didate for municipal judge. 
La Crosse, Wis.—Eugene E. Oblinger and 


F. G. Roth have formed the firm of Oblinger | 


& Roth. 


a 


WESTERN STATES. 


Colorado Springs, Col.—The firm of Lunt 
& Armit have admitted F. E. Brooks as part- 
ner. The firm name is now Lunt, Armit & 
Brooks 

Denver, Col.—Congressman Lafe Pence of 
this city and Charles W. Franklin of Aspen 
formed a partnership which went into effect 
March 15. Offices at this place. 

Hailey, Idaho.—the law firm of Ruick & 
Lemmon has been dissolved. Mr. Lemmon 
will be located hereafter at Duluth, Minn. 

Emporia, Kan.—Judge C. B. Graves, J. E. 
Lambert and H. D. Dickson have formed a 

artnership under the firm name of Graves, 
Lambert & Dickson. 

Salina, Kan.—Moore & Swisher is the title 
of a new firm here. 

Topeka, Kan.—Edwin A. Austin, Charles 
Fensky and Herbert L. Armstrong have form- 
ed a partnership. 

Bethany, Mo.—Ex-Judge Goodman and J. 
M. Sallee, have formed a partnership to be 
known as Sallee & Goodman. 

St. Louis, Mo.—John W. Noble, ex-Secre- 
tary of the Interior, has resumed practice in 
this city. 

Guthrie, Okla. —The firm of Lindsay & 
Widmer has dissolved and Mr. Widmer has 
formed a partnership with Judge W. B. He- 
tod, formerly of Crawfordsville, Ind., but 
late of Kingman, Kan., under the firm name 
of Widmer & Herod. 

Guthrie, Okla. Ter.—J. C. Strang and Geo. 
8. Green, late supreme court commissioners 
of Kansas City, Mo., have opened an office in 
this city. 

Milbank, S. D.—Mrs. Owen, wife of attor- 
ney J. H. Owen, has been admitted to the 
bar. 


- 
PACIFIC STATES. 


Redlands, Cal.—S. C. Perham and N., §., 
McAbee have formed a partnership. 


San Francisco, Cal.—Sidney M. Van Wyck, 
Jr., formerly a member of the law firm of 
Strudwick, Peters & Van — yck of Seattle, 
Wash., has entered the firm of Crittenden, 
Foote & Van Wyck, a new firm of this city. 


Tulare, Cal.—J. F. Boller has severed his 
connection with the Cotton Hardware Co. 
and resumed the practice of law. 


Everett, Wash.—Bell, Austin & Bevington 
of Snohomish have opened a law office here. 

Port Townsend, Wash.—Harry Ballinger 
has secured a partner in L. Laughrey, late of 
Oregon. 

Seattle, Wash.—John D. Atkinson has form- 
ed a partnership with John L. Gow, a mem- 
ber of the Pennsylvania bar, under the firm 
name of Gow & Atkinson. 

Seattle, Wash.—I. J. Lichtenberg, Charles 
Shepard, Job P. Lyon and J. B. Denney, late- 
ly organized the firm of Lichtenberg, Shep- 
ard, Lyon & Denny. 


- 
CANADA. 


Belleville, Ont.—W. C. Mikel and A. A. 
Roberts have formed a partnership under 
firm name of Mikel & Roberts. 


Bellville, Ont.—P. J. M. Anderson and | 


Stewart Masson have formed a partnership 
under the firm name of Anderson & Masson. 


London, Ont.—James Magee, Q. C., J. B. 
McKillop and T. J. Murphy, will hereafter be 
associated under the firm name of Magee,Mc- 
Killop & Murphy. 
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NEWS ITEMS. 


| John A. Vandale, of Spencer, W. Va., has 


become mentally deranged. 

L. R Beckley, of New York city, has been 
sued for alleged defamation of character. 

H. C. Dodge, of Elkhart, Ind., was been 
sued for contempt of court and has appealed. 

Wm. A. Guek, of Brooklyn, N. Y., has been 
accused of obtaining money on false preten- 
ses, 

Gen. E 8S. Holloway, of Columbia, Obio, 
has been sold out by the Sheriff under execu- 
tion. 

W. W. Gooch, of Boston, Mass , 
peared, in company with an 
woman, 


has disap- 
unmarried 


John M. Lucas, a California lawyer, has 
been indicted tor larcency in Portland, 
Oregon. 

John Conley, of East Point, Pa., has been 
adjudged to pay #3,700, to his bondsman in a 
former suit. 

P. W. Schaden, of Fort Wayne, Ind., was 
badly burned by the ignition of escaped gas 
in his office. 

Albert J. Lerche, a practitioner in Queens 
County, N. Y., has been arrested, charged 
with perjury. 

E. J. Smith, of Harrisburg, Pa., recently 
had _ his office fixtures and law library sold 
under execution. 

Thomas F. Gibbons of this city, has been 
arrested on a charge of non support. He has 
been released on bail. 

Fire recently broke out in the office of 
Richards & Wood of Steubenville, Ohio, 
doing considerable damage. 

John W. R. Milliner, of Wabash, Ind., has 
been suspended from practice, being charged 
with subornation of perjury. 

The new library at Grand Rapids, Mich., 
has been moved from the Houseman block to 
the Michigan Trust building 

Impeachment proceedings have been com- 
menced against Judge DuBose of Memphis, 
Tenn., on a number of charges. 

Wyth M. Peyton of Martinsville, Va., had 
the greater part of his office furniture and 
papers destroyed by fire on March 21. 

William B. Miller, of Milwaukee, Wis., 
was recently found dead at Pass Christian, 
Miss. It is surmised that he suicided. 

Fire completely destroyed the libraries and 
oftice furniture of Wilson, Moore & Mcllraine, 
and other attorneys in Chicago on March 15. 

George H. Young, of New York city, was 
recently acquitted on a charge of robbery. 
Parties indicted with him jumped their bail. 

George Cushman, connected with the firm 
of Snow, Church & Co. of New York city, 
has been sentenced to the penitentiary for as- 
sault. 

The Bar Association of Provo City, Utah, 
has petitioned the President to remove Judge 
W. Blackburn on account of general inef- 
ficiency. 

Seth M. Morgan, late of Denver, Col., who 
was recently disbarred and who fled to escape 
prosecution for rape, now in British 
Columbia. 

Charles <A. Palmer, Washington Court 
House, Ohio, has been disbarred for failing to 
account for funds collected and for othet 
shortcomings. 

Thomas F. Ashworth, of Atlanta, Ga., 
against whom a charge of larceny was re- 
cently made, has left the city, and is said to 

| be in the West. 

| Chauncey P. Byram, of Albina, Ore., has 

been convicted of having made a conveyance 

of real estate to which he had no title, with 

| interest to defraud. 

|. T. Judson, of Hasting, Neb., has been dis- 

| barred by Judge Beal, for conduct unbecom 
ing alawyer. Ferguson was disbarred once 
before but was reinstated. 
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W. E. Pattison, of Salt Lake, Utah, has 
been disbarred under charges of attempted 
extortion, by claiming to have ulterior influ- 
ence with court and State officials. 

John McDonald, of Milwaukee, Wis., who 
was disbarred some years ago, will probably 
be readmitted in the near future, strong 
efforts, with but little objection, being made 
to that end. 

Ben Napthaly, of San Francisco, Cal , Chas 
been sentenced to the county jail for 500 days 
for assisting a prisoner to escape on a fraudu- 
lent order of discharge. Proceedings to 
disbar him will be instituted. 

Eugene P. M. Crentz, of Louisville, Ky., 
has been charged by the National Life and 
Maturity Association with actions that prac- 
tically amount to an attempt to levy black- 
mail. He denies the accusation. 


Robert Kuehnert, who recently fled from 
Cincinnati,, O., under charges of illegal prac- 
tices in connection with building and loan 
association matters, is reliably reported to be 
in Mexico, and intending an early return. 

Lionel J. Noah, of New York city, against 
whom a charge of forgery was dismissed by 
the February grand jury, has been indicted 
by the March jury, on the same charge and 
committed to the tombs in default of bail. 

M. M. Coffey, of San Francisco, Cal., has 
been arrested on a charge of petty larceny. 
Coffey has been arrested twice before, once 
for compounding a felony, and once for em- 
bezzlement. He was acquitted in both in- 
stances. 

Henry A. Root, formerly of this city, but 
now residing in Chicago, Ill., has been 
charged by James W. Dixon of this State, 
with having fraudulently obtained a large 
sum of money from Dixon’s insane brother 
and with detaining the latter’s person. 

W. F. Chambers, of Cincinnati, Ohio, has 
been charged with taking the acknowledg- 
ment of a deed, knowing same to have been 
falsely dated with the intention of making a 
fraudulent transfer of property. A commit- 
tee has been appointed to take testimony in 
the case. 


The attornys of the corporations affected 
by the law passed by the Indiana legislature 
taxing telephone, telegraph, sleeping cars, 
express care and fast freight companies will 
not submit the report required. This will 
bring the law into the courts, and its disput- 
ed constitutionality will be decided. 


Judge Blaisdell, of Fall River, Mass., has 
been charged with corrupt practices on the 
bench by Special Justice Lincoln, who has 
resigned his position because of such —— 
corruption on the part of his associate. The 
matter has been brought to the attention of 
Gov. Russell, and the local Bar Association. 
An investigation of the matter is in progress. 


One of the methods of the “‘ Canadian Col- 
lecting Agency,” of St. John, N. B. Can., 
is to advertise accounts for sale by public 
poster. They threatened to do this with the 
account of James A. Straton, a barrister of 
that place. Mr. Straton has caused the arrest 
of Agent Andrews of the company, for issu- 
ing as letters and he has been com- 
mitted for trial. 


E. B. Whitney, who has been selected as 
Assistant Attorney-General of the United 
States, is well-known among the members of 
the Bar of New York. He has been in prac- 
tice for twelve or thirteen years, and through 
his family associates and his undoubted abil- 
ity has secured a considerable practice. He 
has been active in public affairs, and has 
taken part in several reform movements. He 
is not a member of any political organization, 
except of clubs having a political leaning. 
Among the younger members of the Bar, who 
have been his associates, his appointment 
is a popular one. 

——___————— 

BuFFALO, N. Y., March 30, 1893: ‘Your 
THE AMERICAN LAWYER just received. A 
fine volume.” CHARES D. STICKNEY. 
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RECENT DEATHS. 


F. F. Perrodin of Rayne, La., is dead. 

V. J. Stillwagen of Springfield, Mo., is dead. 
Thomas J. McElhenie of Easton, O., is dead. 

John Lellyett of Nashville, Tenn., died recently. 
Judge Patrick Monohan of St. Louis, Mo., is dead. 
Judge J. M. Scarborough of Dover, Tenn., is dead. 
Henry S. Sherman of Cleveland 0O., died last month. 
Judge Jackson B. White of Nashville, Tenn., is dead 
Soe James M. Burt of Newcomerstown, Ohio, is 





. Daniel Rhoade, associate judge of Centre county, Pa., 


is > 

Judge Charles McCandless of Butler, Pa., died ashort 
time since. 

James A. Waters of Chicago, Ill., died suddenly on 
the 17th ult. 

E. W. Scudder, justice of the supreme court of New 
Jersey, is dead. 

ter C. Leavitt of Minneapc lis, Minn, died recently 

of consumption. 

Hon. John J. Kinney of Jamestown, N. Y., died late 
in February last. 

Levi Ritter of Irvington, Ind., died March 15, after a 
protracted illness. 

John L. Utley of Worcester, Mass., died on the 22d 
ult , of pneumonia. 

Charles M. Barnes, a well known lawyer of Boston, 
Mass., died last month. 

Lloyd W. Williams of Baltimore, Md., died March 12 
near Cape Charles, Va. 

James J. Thomson died recently at his home in New 
York city, from cancer. 

Judge C. W. C. Rowell of San Bernardino, Cal., died 
last month at Sacramento. 

Justice Henry R. Atkinson of Frostburg, Md., died 
recently from liver trouble. 

Robert E. Byhee, one of the oldest members of the 
Portland, Ore., bar is dead. 

Judge John A. Waterman of Portland, Me., died in 
the early part of March last. 

Ex-Senator Horatio Gates Jones of Roxborough, Pa., 
died March 14, aged 61 years. 

Thomas Cobb Jackson of Atlanta, Ga., suicided re- 
cently. No cause announced. 

Judge William B. Rodman of Washington, N. C., 
died on the 7th of last month. 

M. V. Buckley, justice and magistrate of George- 
town, D. C., recently deceased. 

Elias G. Brown of New York city died recently of 
acute laryngitis, aged 65 years. 

Judge Liberty Bartlett of Little Rock, Ark., died on 
the 16th of March, aged 75 years. 

William R. Smith, late of Pennsylvania and New 
York, died recently in Chicago, Ill. 

Edward E. Livermore, a prominent lawyer of East- 
port, Me., died recently, aged forty. 

Ex-Judge Lytle of Tacoma, Wash., committed suicide 
at Oakland, Cal., by taking laudanum. 

Judge Atkinsun of Holly Springs, Miss., died last 
month in the insane asylum at Jackson. 

Judge G. W. Pile of Somerset, Pa., a well-known 
and respected member of the bar, is dead. 

Samuel Boardman, one of the oldest lawyers in New 
York city, died recently in Roseville, N. J. 

William C. Kueffner of Belleville, a lawyer and 
journalist of acknowledged ability, 1s dead. 

Eugene Duggan, a promising member <f the San 
Francisco Cal., bar, died recently in that city. 

Henry S. McCall of Albany, N. Y., one of the oldest 
and most prominent lawyers of that city is dead. 

Francis Osmand Truck of this city well-known in 
legal and tinancial circles, died a short time since. 

John C. Kean, one of the oldest attorneys of northern 
Illinois, died February 23, at his home in Freeport. 

Calvin N. Sittser, a well known member of the bar ot 
Auburn, N. Y., died on the 16th ult , aged 74 years. 

Aaron F. Perry of Cincinnati, one of the oldest mem- 
bers of the Ohio bar, died in the early part of March. 

Melvin M. Douglass of Groton, Conn., who was well- 
known also in Post Mills, Vt., died a short time since. 

Judge William Mailler of St. Joseph, Mo., a promi- 
a citizen of that place, died a short time since aged 


P. L. Vanderveer of Santa Fe, N. M., a nephew of 
William M. Evarts, died recently of nervous prostra- 
tion. 

Berjamin G. Peck of Camden, N. J., recently died at 
— Landing, in that State, which was his native 


place. 

Nathan P. Deady, United States district judge in 
Oregon, and one of its pioneers, died in Portland on 
March 24. 

Charles A. Monroe, formerly of Salem, Mass., died 
lately in San Diego, Cal., where he has resided in re- 
cent years. 

Chief Justice Alfred P. Robinson of Delaware, died 
suddenly at his home in Georgetown, on the first of 
last month. 

Leland J. Webb of Topeka, Kan., died recently from 
the effect of drugs self-administered, with what intent 
is not knows. 

Calvin B. Skinner, aged 64 years of the firm of Hall 
& Skinner of Watertown, Wis., died recently of disease 
of the bladder. 


— 





J. De Matte Smith, a prominent member of the Tomp- 
kins county bar, died at his home in Trumansburg, 
N. Y., recently. 

Cornelius L. L. Leary of Baltimore, Md., one of the 
oldest lawyers in the State, and ex-member of Con- 
gress died on March 22, aged 80. 

Selden S. Wright, a well known attorney, ex-judge 
and ex-supervisor of Sun Francisco Cal., died at the 
home of his son in Alameda recently. 


John H. Cartwright, a prominent lawyer of Ottawa, 
Tll., was drowned in the Illinois river by the capsizing 
of a sailboat on the 13th of last month. 


Ex-Judge A. Blanchard, a native of New York, but 
for years a resident of Sacramento. Cal., died recently 
in San Francisco atter a protracted illness. 

Maj. Holland, an Indian, and prosecuting attorney 
for the Tulalip reservation in Washington, was recent. 
ly killed by a railroad train near Everett in that State, 

J. A. Watters, formerly of Minneapolis, Minn.. died 
recently in Chicago, from an overdose of morphire. It 
j8 supposed the poison was taken with suicidal intent. 

Judge James S. Frazier of Warsaw. Ind.. who served 
on the State supreme bench from 165 to 1871, and was 
one of the commissioners appointed to adjust the Ala- 
bama claims, is dead. 

Judge S. C. Hastings, ex-chief justice and attorney- 
general of California in the pioneer days and founder 
of the Hastings College of Law of the California State 
University, died in San Francisco recently. 

Major Pao Campbell, a former prominent law- 
yer of New York rity, and famous as the author of 
“The Puritan in Holland, England- and America,” 
died of spinal trouble at his home in Schenectaday, 
N. Y., a short time since. 

Col. Elliott F. Shepard of New York city, a lawyer 
of recognized ability. but better known in recent years 
as the editor of the Mail and Express of this city, died 
on the 24th of March last from the effects of ether, ad- 
ministered preparatery to an operation for the removal 
of stone ia the bladder. 

—— ~~ ——— 


REMOVALS. 


Ex-Judge Houston has moved from Dover to George- 
town, Del. 

W. S. Hoover, formerly of Bicknell, Ind., has locat- 
ed in Vincennes. 

James J. Meehan has recently moved from Somerville 
to Elizabeth, N.J. 

J.D. Ward, formerly of Uklahoma City, O. T., has 
located in Guthrie. 

A. H. Burnett, formerly of Minden, Neb., is now es- 
tablished in Omaha. 

Harry E O'Neil has left Broken Bow, Neb., and is 
now located in Omaha. 

Ed. Goding of Alfred, Me., will open an office in 
Boston, Mass., in June. 

R. S. Heath, late of Valparaiso, Ind.. has opened an 
office at Pittsburgh, Pa. 

B. L. Butcher, formerly of Beverly, W. Va., is now 
in practice at Wheeling 

Calvin Reynolds of Ironton, O., thinks of locating in 
Cincinn+ti or Columbus. 

D. W. Moran has lately left Seneca Falls, N.Y., and 
is now settled in Geneva. 

James M. Richardson has removed fiom Snow Hill, 
Md., to Georgetown, Del. 

C. C. Flansburg. late of Alma, Neb., has located in 
Lincoln in the same State. 

R.E. & C. C. Wood, late of Grand Ledge, Mich., have 
opened offices in Lansing. 

M. O’Donahue, formerly of Plattsmouth, Neb., has 
opened a law office in Omaha. 

Heesilman & Rodgers, formerly of Ravenna, O., are 
soon to remove to Alliance. O. 

Frank D. Lewis, formerly of Los Angeles, Cal., is 
now in Riverside in that State. 

Frank Crosby until recently of St. Paul, Minn., has 
permanently located in Daluth. 

Elmer Shields has removed from Olympia, Wash., 
and is now located at Centralia. 

Phares Lafare of 4 eer Pa., is reported to 
be about to locate in Pleasureville. 

Charles Mackenzie, late of Sioux City and Dunlap, 
Iowa, has removed to Des Moines. 

Sidney M. VanWyck, Jr., formerly of Seattle, Wash., 
is now located in San Francisco, Cal. 

Assistant District Attorney Lionel Adams of New Or- 
leans, La., will remove to Chicago, Ill., at an early date. 


S. B. Van Buskirk, formerly a resident of lowa, Wis- 
consin and South Dakota, is now in practice in Spokane, 
Wash. 

we 


STANDARD LAW BOOKS. 

The late Prof. John Norton Pomeroy, a 
very competent judge of the value of law 
books, writing in the West Coast Reporter a 
few years ago, said: ‘‘ Mr. Jones’s works on 
Mortgages of Real Property, on Mortgages of 
Personal Property, and on Railroad and 
other Corporate Securities, are well known 
to the profession in all parts of the couutry, 
and have placed him among the foremost of 
living legal text-writers. And he specially 
commends Mr. Jones’s books because they 
cover the statutory legislation upon their 
subject matter in all the States of the Union. 
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HORSFORD'S ACID PHOSPHATE, 


Pronounced by Physici of all schools to be the Best 
remedy yet discovered for Dyspepsia. 

It reaches various forms of Dys that no other 
medicine seems to touch, assisting the weakened 
stomach, and making the process of digestion natural 
and easy. 

Dr. W. S. Leonard, Hinsdale, N.H,saye: “The 
best remedy for dyspepsia that has ever come under my 
notice.” 





Dr. T. H. Andrews, Jefferson Medical College, 
Philadelphia, says: “ A wonderful remedy which gave 
me most ratifying results in the worst forms of dyspepsia.” 


Descriptive pamphlet free. 
Rumford Chemical Works, Providence, R. I, 
BEWARE OF SUBSTITUTES AND IMITATIONS. 


Caution :—Be sure the word ‘ Horsford’s” 
is on the label. All others are spurious, 
Never soldin bulk. 


MARTINDALE'S. 
AMERICAN LAW DIRECTORY 


Published Every Two Years. 


READY FOR DELIVERY. 


Next Edition will be Published in June, 1894. 


This is THE ONLY DIRECTORY that publishes, or pro- 
—- publish, all the Lawyers in the United States and 
Sanada. 


{t contains OVER 7,000 NAMES, giving careful and 
accurate rating (except in the very large cities) for legal 
ability, reltablitty and financial worth. It has no com- 
petitor, 

It is to the legal profession what Dun’s and Bradstreet's 
books are to the merchants. 


It contains nearly 900 large octavo pages, printed from 


new type, bound in full law sheep. 
$10.00 Net; $10.25 if Delivered 


PRICE : by Mail or Express. 


Gi Maar tiraate 


PUBLISHER, 
142 La Salle St.. CHICAGO, ILL, 


Pa. &. bre 
Standard Typewriter Ribbons aud 
Carbon Papers. 


Lawyers should send out neat work from their 
offices by using the best ribbons and carbons ob- 
tainable. Use Little’s and it can always be 
done. Send for Ribbon and Carbon Catalogue, 
or inclose One Dollar for a trial ribbon, and if 
it don’t suit you, the dollar will be returned. 


A. P. LITTLE, 


MANUFACTURER, 
409, 411, 412, 413 Powers’ Com. Buildings, 


ROCHESTER,'N.*Y. \) 2 





ESTABLISHED 1842. 


ers, Banks and Attorneys everywhere. 


Ccllections. 
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CHICAGO, ILL. 


INCORPORATED 18o1. 


ASSOCIATE OFFICES THROUGHOUT THE U. 8. AND CANADA. 
Commercial Law and Collections. 
Publishers of the Associate Directory of Attorneys and Banks.—A standard work with Collection Agencies, Jobbers, Manufactur™ 


Special Mercantile Reports. 


Contains a live list of 9,000 attorneys—one in each city or town—paying special attention to Commercial Law and 
Attorneys desiring representation, send in application with references. 








~ LIST OF ATTORNEYS. 


REVISED MONTHLY. 

Most of the Attorneys in this list have been recom- 
mended by banks or bankers, in response to inquiries 
for reliable legal correspondents on business matters. 
When possible, send business to attorneys and firms 
reported in capital letters and always ae THE 
AMERICAN LAWYER. Counties are named in paren- 
thesis (), and county seats are indicated by a * 

Representation in this list will be given 
accredited attorneys on favorable terms. 


ALABAMA. 
Athens* (Limestone) 
aeuene (Jefferson) 
..BUSH & BROWN, nilding 2 and 3, Steiner 
Bros. Bank Buildin 
“  ....7. B.& R. P. WETMORE. © eter to Berney 
National Bank. 
Dadeville* (Tallapoosa) ... Thos. L. Bulger 
Decatur (Morgan) 
Florence* (Lauderdale) 
Greensborough* (Hale). 
Livingston* (Sumter). . 
Mobile* (Mobile) 
Montgomery* paanguany).. 
Selma* (Dallas) . . 
Tuscaloosa* (Tuscaloosa) é 
Tuscumbia* (Colbert). 
Uniontown* (Perry) 





Thos. Seay 

- Reuben Chapman 
..John R. Tompkins 
John Ww. Watts 


..Kirk & Almon 
..A. C. Davidson, Jr. 


ARIZONA. 
ord & Morrison 


Sanf 
E skadtend, padre Wm. C. Staehle 


ARKANSAS. 

Arkansas City* (Desha) ; Henry Thane 
Brinkley (Monroe) Palmer & Greenlee 
Clarksville* (Johnson)................... J. 
Eldorado* (Union).... 
Little Rock* (Pulaski) 
Fort Smith* (Sebastian) m. M. 
Hot Springs* (Garland). . “Sonn ™. HARRELL 
Magnolia* (Columbia) — Wallace 
— oe ip onndie dak cme ‘“: ~" ee 

arago’ 5 ugh Sullivan 

J x A.V 

Russellville (Po - 
Texarkana (Mille 


Prescott* (Yavapai) 
TT hat, * (Cc hi 





.-Arnold & Cook 


CA LI FORN IA. 
Alameda (Alameda) 
Colton (San Bernardino) 
Fresno‘ (Fresno) 
Healdsburg (Sonoma) 
Los Angeles* (Los Angeles) 
-.-& 6 Oe DERSEN. Refers to Farmers & 
Merchants’ Bank. 
“*  ....J. MARION BROOKS, ex-U. S. District-At- 
torney. Refers’ to California Bank. 
Modesto* (Stanislaus). . 
Oakland* (Alameda). .... 
Pasadena (Los Angeles). 
Pomona (Los Angeles) 
mento* (Sacramento) 
San Francisco" (San Francisco) . 
Stockton* (San Joaquin) 


COLORADO. 
Prentiss 


Aspen* (Pitkin) 
SNOW. CHURCH & CO. 


Denver* (Arapahoe) 
Ernst & Crammer Building. 

NNN CUI, oc din cnn dcocecccoune A. T. DEPUE 
Refers to Bank of Garrison. 

Greeley (Weld) 

Gunnison (Gunnison) 

Leadville* (Lake) 


i Keto "4 & Gray 
. Webster 


ieee 
re Montague 
Northcutt & Franks 


CONNECTICUT. 
Ansonia (New Haven) V. Munger 
Bridgeport” (Fairfield ). -- Stoddard, Bishop & Shelton 
Greenwich (Fairfi F. A. Hubbard 


-GEO. G. a GEO. ELIOT =“. - Main st. 
Middleton* (Middlesex ) hur P. Colef 
NEW HAVEN Cow | Hav 
“ - -SNOW-CH URCH 4 CO., Benedict Bldg. 
” ..WHITCOMB & ARMSTRONG, 121 Church st. 
Refer to First and Merchants’ Nat Bks. 
* ..WM. A. Dl Refers to First Nation- 


Stamford (Fairfield) Hart Ww" Keeler 

Sega . Hull 
jury (New ven 

Windsor Locks (Hartio 





DELAWARE. 


Dover* (Kent) Richard R. Kenn 

Georgetown* (Sussex) ROBERT G. HOUSTO 
Refers to the Farmers’ Bank. 

Wilmington* (New Castle) WM. F. SMALLEY 
Refers to the National Bank of Delaware. 


DISTRICT OF COLUMBIA. 


ee (Washington) 
-JOHN A. BARTHEL, 22! 4%4 at. 
Lincoln National Bank. 
-- THOS. H. CALLAN, 472 Louisiana Ave. 
Refers to National Bank of Republic. 


FLORIDA. 


Apalachicola* (Franklin) 
Cedar a. (Levy) 
Gainesville (Alachua) 
Jacksonville* (Duval) 
Jasper* (Hamilton) 
Orange City (Volusia). . 
Pensacola‘ (Escambia) 
St. Augustine* (St. John) 
Tallahassee* (Leon) 
Titusville* Giovani 


GEORGIA. 


Refers to 


W. B. Farley 

Lutterioh, Ashby & Davis 
John W. Ashby 

R.W. & W. M. Davis 


“R. D. Coulter 
Blount & Blount 


Athensa* (Clarke) 
Atlanta‘ (Fulton) 
JOHN S. CANDLER. Refers to Atlanta 
National Bank 
7 .---SNOW-CHURCH & CO., Corner Wall and 
Lloyd streets. 
Bainbridge* (Decatur) 
Buchanan* (Haralson) 
Carrolton* (Carroll) 
Cartersville* (Bartow) 
Lalton* (Whitefield) McCutchen & Schuma‘ 
Eastman* (Dodge). . .....DE LACY & BISHOP 
Refer to Citizens’ Banking Company. 
Fort Gaines* (Clay) 
Gainesville* (Hall) 
Harmony Grove (Jackson). . 
Jeasup* (Wayne) 
Lumpkin* (Stewart) 
Macon* (Bibb) join C HARDEMA 
Refers to First National Bank. 
Montezuma (Macon) . M. DuPree 
ns i ere Cc. C. Duncan 
Savannah* (Chatham) Geo. W. Owens 
Valdosta* (Lowndes) \.E ‘Thomas 
Waynesboro* (Burke) Lawson, Callaway & Scales 


Boise City* (Ada) Geo. H. Stewart 
Bonner’s Ferry (Kootenai)............C. H. MERRIAM 
I 55566660400c6d0sdeceaqneas J. H. Richards 
Pocatello (Bingham) E. P. Blickensderfer 
Sand Point (Kootenai)...........- See Bonner’s Ferry 
Weiser (Washington) Mitchell & Son 


ILLINOIS. 


Alton (Madison) 
Amboy (Lee) 
Aurora (Lane) 
Austin (Cook) 
Beardstown (Cass) 
Bloomington‘ (McLean) 
Cairo* (Alexander) 
Carbondale (Jackson)..........-........-. 
Carthage* (Hancock) 
Champaign (Champaign) 
— * (Cook) 

_ SNOW. CHURCH & CO., 


Wooster & Hawes 
H. O. Southworth 
“" W. Bennett 
R. R. Hewitt 


on & Leek 
. H. Caldwell 


_. T. J. Smith 


Ashland Block. 
Penwell & Lindley 
_ C. Corley 
. B. Gilbert 


i ffingham* (Effingham) 


Galena* (Jo Davies). . 

Galesburg* (Knox).. -. Williams, "ineon ance & ‘Williame 
Henry (Marsh: Fred S. Potter 
High John Blackner 
Joliet* (Will) Egbert Phelps 
Marion* (Williamson) Geo. W. Young 
Mattoon (Coles) Chas. Bennett 
Moline (Rock Island) Browning & Entrikin 
Morris* (Grundy) E 
Mound City* (Pulaski) 
Mount Carmel* (Wabash) 
Mount Carroll* (Carroll)............ . B. Smith & Son 
Mount Sterling* (Brown).......-.....- J. J. McDonald 
Mount Vernon* (Jefferson) Albert Watson 
Nauvoo (Hancock) George “Prank Ritter 


wOBERTL: L. MeKINLAY 
Attorney tor Edgar County National 
Peoria* (Peoria) © Fuller 





Rockford* (Winne 

Shelbyeitien ot 
e ( )e- 

Soronto (Bond) 


Sullivan‘ (Moultrie). 
Sumner (Lawrence). . 


Vandalia* (Fayette) .. 
Waterloo* (Monroe).. 


Woodstock* McHenry) 
Yorkville* (Kendall)... 


INDIANA. 
Anderson* (Madison) yt B. JACKSON 
Refers to Citizens’ Bank of An 


800) 
Refers t» Citizens’ Exchange 
Fairmount (Grant) 
Fort Wayne* (Allen) 
Huntington* (Huntin 
INDIA) ma ion) 
” co & HEROD. Refer to any bank in 


" _ FREDERICK WEBSTER, Commercial Club 
Building. 


Inwood (Marshall) 
Kendallville (N able) 
Lafayette (Tip 


= hn Mi 
Plymouth* (Marshall) .........-..... R. B. OGLESBEE 
Refers to First National Bank. 
Princeton* (Gibson) 
Richmond* (Wayne) 
Rockport* (Spencer) 
Shelbyville” WShelby) 
South Bend* (St. Joseph) 
Teegarden (Marshall) 
Terre Haute* (Vigo) 
Valparaiso* (Porter) 
Vincennes* (Knox) 
Refers to First National Bank. 


INDIAN bejesname n= 
—— re é Cherokee N. oaepasd as She 
uscogee* (Cree erokee N.) e ) 
Purcell (Pontotoc) Geerge M. Milles 
South McAlester (Choctaw Nation) . ‘Ree & Gordon 


Charles City* (Flo: aya). 

Cherokee* (Chero 

Council Bluffs* (Pottawattamie) 

Davenport* (Scott) 

Des Moines* (Polk) CUMMINS 4 & WRIGHT 
Refer to Iowa National and Valley National Banks. 

Dubuque" at M 

Eldora* (Hardin 


Glenwoed* ( 
Hamburg‘ Tereneaas 
Iowa City* —— 
Keokuk" (Lee) 


Le Mars* (Plymouth)..........-.----.--- J. U. Sammis 
Marengo* (Iowa) — ——_ & oie 
Marshalltown* a farkley 
Mason City 


K.P. Thompeon 
P. Talley 


Rock me ny (Lyon).........----- J. 
Sigourney* (Keokuk: 


Jeccccccccccccccccccee De 





JAMES DOUGHT 








ATTORNEY AND COUNSELOR AT LAW, 
SL10UX CITY, IOWA. 














SIOUX sed (Woodbury) 
JA hry. Commercial htigation. 
....CHAS. K. WILLIAMS. Refers to Security 
National and Iowa Savings Banks. 
Storm Lake ‘Buena Vista) 2 


terloo* ey Hawk) Boies, ea «& Boies 





Abilene (Dickerson) 
Anthony (Harper) 
Arkansas City v7 
Atchison* (Atchison) -. 
Beattie (Marshall) 
Belleville* (Republic) 
Beloit* (Mitchell) 
Bird City* (Cheyenne) 
Refers to Farmers & spn — 
Burlington* (Cottey) 


Sas . Rad | 


~ M. & W. A. Jackson 
pcoceniie S. B. ene 


Columbus* (Cherokee)...........-------- F “Pp. Perkins 
Coneoriia* (Cloud) ee > & od | 
Cottonwood Falls* (Chase) 
Council Grove* (Morris)............-- Siler & Ritchie 
Dodge City* (Ford) 


Fort Scott* (Bourbon) TOT. 


Great Bend* (Barton) 


- ee ae Samne ‘1 Ss. Sisson 


Holton* ieee 
Hoxie* (Sheridan) 
Humboldt* (Allen) 
Hutchinson* (Reno) 
Jetmore* (Hodgeman) 
Jewell City (Jewell)...........-..-. J.C. Postioth wait 
Junction City* (Geary) 
Kansas City* (Wyandotte) 
Kingman* (Kingman) 
Larned* (Paw nee) 
anhattan* (Riley) 
Marion* (Marion) 
Marysville’ (Marshall) 
McPherson* (McPherson) 
cnn bmacibestennnwannmiaioen S. W. Miles 
Minneapolis* sOtinwa).. 
Mound City* — shied 


Ho 3 & Ho kins | 


John O. j Marshall 


pues tecora George W. Hurley 


Norton* (Norton), . ee “Tompson 
E. 






Parsons (Labette) - . 
Pittsburg (Crawford). 
Russell* moot ) 


Webb & Caldw ell 


Sante Fe* (Basicell) 
St. Mary's apg 
rd) 


Hagan & Mackay 
Pepa hsnea nance enema J. Ww .. Rose 
Smith Sune a (Smith) 
ee J. R. Brobst 
Topeka* (Shawnee 
Wellington (Sumner) 


Refer to Beagwick County Ban 
Winfield* (Crowley) 
Yates Center* ( Woodson) 

KENTUCKY. 
Bowling Green* (Warren) 


oiiieau H & Se 





Louisville* (J efferson) 


Paris* (Bourbon) 
Somerset* (Pulaski) 
Winchester* (Clark) 


LOUISIANA. 
Donaldsonville* (Ascension) 
Marksville* (Avoyelles). 
Monroe* (Ouachita) 
New Orleans* (Orleans) 


Merrick & Merrick 


Auburn* (Androscoggin) ............-- J. W. Mitchell 
Augusta* (Kennebec) 


| ere 
ater on 

e eld (Washin ) 
Denier (Penobscot) _ 
Gardiner (Kennebec) 
Lewiston (Androscoggin) 
Portland* (Cumberland) 
Rockland* pana peieciena cpm C. E. & ra Ss. Littlefield 


Thomaston (Knox) 
Waterviile (Kennebec) 


Fox & gy 
0. P. a 


Pee e eww eewweeennee 


— 
er (Bal 
a BARTLETT & CO., og tog and 


—_ BOGGS. Over Mechanics’ Nat. 

. Law and collection agency. 
cae ‘BONDED COLLECTION AGENCY, Daily 
Refers to Fidelity & 


--W. Ht RALEIGH, Manager Merchants’ 


Protective & Collection Bureau. 


HE AMERICAN LAWYER. 


COMMERCIAL LITIGATION anp 
COLLE TIONS A SPECIALTY, 











Seligness (Ominnt) 


Stillwater (Washington)... 


— =_— & CO., 549-554 Equitable 


Bel Air* (Hartord) Lngunpeunocdebeane 
Cumberland’ (Allegany). . 


Denton* (Caroline) 
Easton* (Talbot) 
Elkton* (Cecil).....- 
Frederick* (Frederic 


West Duluth (St. Louis) 
Winona* (Winona) 


MISSISSIPPI. 
Aberdeen* (Monroe) 





SEPTIMUS DAVIS 


ag 8 (Madison) AEE RA CRE IE. F. B. Pratt 








x secher? seme 


Hagerstown* (W. scningians 
Princess Anne* (Somerset) 


| Salisbury* (Wicomico) 
Snow Hill* (Worcester) 
Westminster* (Carroll) 


pone Bd : Soot ~egieaapdechsiad: tabcnag ace a0. 
Dennis & Bratton 


ar 
President Bank of Rosedale. 
Vicksburg* (Warren) 


MASSACHUSETTS. 
Manny TRE 6 iin ca cc ceneciccces 
Barnstable* (Barnstable) 


BOST ON* ae 


Booneville* (Cooper) 
Carrollton* Carroll) 
Carthage* (Jasper) 
Chillicothe* (Livin 


serena ne, Lozier, sWiw.t & Morris 
Harrison & Harrison 
Davis, —-. & Davis 


..-HERBERT L. BAKER, 178 Devonshire st. 
Refers to Broadway National Bank. 
..JOHN HASKELL BUTLER, Globe Build’g, 
244 Washin 
... JAMES E. KELLEY. 
.-READ’S LEGAL & MERCANTILE AGENCY 
A. H. Read, General Manager 
os ..--SNOW-CHURCH & CO., 9 Franklin. st. 
| Brookfield (Worchester) . Y 
Brocton (Plymouth).............-.- 
| Cambridge* (Middlesex) 
Refers to First National Bank. 
i, 2) aaa Swift & Gimre 


| Fitchburg* (Worcester) 


Grant City* (Worth) 
Hannibal (Marion) 
Independence* (Jackson) 
Jefferson City* (Cole) 


Kindorow & _Seotield 


Ben oe toe fees ee ( ic; Spenc 
KANSAS Tein (Jackson) yee 
-- CHAS. . ADAMS, Ran by Life ue 


sNow CHURCH & CO. 
Macon City* (Macon) 
Maysville (DeKalb) 
Moberly* (Randolph) 
Neosho (Newton) 
Osceola* (St. Clair) 


220 Devonshire street. 


Robt. eae Jr. 





Gloucester (Easex)...............2.-- Chas. A. Russell 
| EY GI vin cs ccenceseseces 
| PEURPOND COMIBENE) «oc cc ccvecsccccsesen 
RAEN TE acccccccoscccscesesssse 


Lee (Berkshire) 


St. Jose h* (Buchanan) 
ST. LOUIS. .SNOW- CHURCH &CO., 321-4 Comercial 


7 & ———— 


Lowell* (Middlesex)......ccccccccccess 


SN rere He ny F. iturlburt 
| Malden (Middlesex) ..................- 


| Mansfield (Bristol) 
Mi ford (Middlesex) 


"TEN BROEK, 304 yyy 1 at. 
Sedalia* (Pettis) pGbnsecnécouceercesensamndn Wilson 
NE BR sn. nckcdecccctciensenneseqand S. i Burks 
Springfield (Greene) 
Stewartsville (De Kalb) 


New Bedford* (Bristol)... 


Newburyport* (Essex) . 
Pittsfield‘ (Berkshire). 


Trenton* (Grandy) 
Unionville* (Putnam) BEV 
Refers to National Bank ot U nionville. 





Quincy (Norfolk)........ J 
BRNO CUED occ cccnden consccns 


Springtield* (Hampden) 


- William G. A. Pattie 
Elbridge R. Anderson 


at et Oe et oe OO 


Webb City (Jasper) 


C—O”. ee 


Waltham (Middlesex) 


G. Edg zar W illiams 


Butte City* (Silver Bew) 


Watertown (Middlesex)................. J.J. Sullivan 


Weymouth (Norfolk) . 


Great Falls (Cascade) 


-Champlin, ae entworth Hamilton (Missoula) 


| Winchester (Middlesex) 
Worcester* (Worcester) 
Refers to First and Central National Banks. 


MICHIGAN. 
Allegan* (Allegany)............ 
Ann Arbor* (Washtenaw) 


Battle Creek “ (Calhoun) 
Bay City* (Bay)......- 
| Bellaire* (Antrim) 





Refers to Western Montana ——s Bank 
Helena* (Lewis & Clarke) 
Neihart (Meagher) 

Refers to First National Bank. 

White Sulphur Springs" (Meagher)..A. N 
NEBRASKA. 


Auburn* (Nemaha) 
Benkelman* _ pebeceessonkosecnecas J.W. da 


CHAS. F. STEVENS 


W. B. Williams & Son 
John F. Lawrence 


| Benton Harbor (Berrien)... 
errr tre 


Detroit* (Wayne) 


Pekan) ae J 


Geneva* (Fillmore) 
Gothenburg (Dawso 


-- LEMUEL H. FOSTER, 53 Buhl Block. 

" --SNOW-CHURCH & cé., 
House. 

Eaton Rapids (Eaton)...................- J. +i = 

ff oe 

EE CEI ov ocvctéccccossenssen 

ge rr rrrrry 


| Grand Rapids* (Kent) 


Refers to Bank of Gothenburg. 
Grand Island* (Hall) 
Hastings* (Adams) 
Hayes Centre" (Hayes) 
Kearney* (Buffalo) 
Lincoln* (Lancaster) 

Attorney for First National Bank. 


vssenaaadall HN E. DECKEI 
T. Campbell HARWOOD, AMES & PETTIS 
SWOW-cHURCH & CO. 


Old Houseman Building. 


| Houghton* (Houghton) 


TE EE ci nseubasccvecsnceameaan F. 


| Ispheming (Marquette) 


ag den = ‘Young Pawnee citys femans 


Jackson (Jackson) ..............- mae 
veer (Kalamazoo) 
ERM COREREEDD « « «8050 scéccsccesess Ww 


| Marquette* = uette) 
| Midland" (Midland) 


Boudeman & Adams | Rashvilles (Sheridan)... 





NEW MEXICO. 


| Muskegon a 


Albuquerque” (Bernalillo) 
Santa Fe* (Santa Fe) 


Socorro* (Socorro) ....-..---+---ecseceeees J. D. Brooks 


Seed Beach (fluro) ios le dh ie elhdldedean ia im aed Cc. L. Hi 


Sault Ste. Marie*(Chip 
Refer to First Natio: 








Three Rivers (St. Seumph'l R. + Pealer & Geo. _E. Miller 
West Branch* (Ogemaw) L. 
Ypsilanti (Washtenaw) 


MINNESOTA. 


Albert Lea* (Freeborn) 


hy (Story). pL aepeeedeusnesatesanes LW 


NEW HAMPSHIRE. 
Andover — 


DEEP GER visnpnctsdcccoseasees 


Brainerd (Crow Wing) 


Pree eee reer ree ee ee ee 


Twitchell & Libby 


Canby (Yellow Medicine) 
ES CN snccereccapeaccnasenes ’R. 
BAF GBB: BAUR). ccccccccccccccoccccocccss A. 
TD © nt nendonesssuaesseukaia 
Fergus Falls (Otter iisisasaiannas J. * Williams 
Lean) ¥. & I 


Glencoe (Mc 


Keene* (Cheshire) 
Manchester (Hillsborough) 
Nashua* (Hillsborough) 
Newport* (Sullivan) 


Batchelder & F — 


WitteReld (Cans)... eccccscccccccocseces C. E: Wri nt 
Wolfborough (Carroll) 


Henderson* (Sible ey), ee: Ww. 
bes erieiiibiibiemseniiadl 


Long Prairie* (T 
a. (Henn 
Sete 5 


A FIFIELD, Rooms 434-437 Bank 
&CO., Bank of Commerce 


Park (Monmouth) 


0 _SNOW- cHURC 
Buildi 


| Montevideo* — 
arn 
Refers to Moorhead National Bank 


Rochester* (Olmsted) 


re 
May ye kta May).. 


HENRY C. BUTLER 


Refers to First National Bank. 





Freehold* Penn» 
Refers to Central 

Hackensack* (Bergen). ..............--- Cc. 

Hackettstown (Warren) 








(Hudson) seGescsbdcssasossaengaansaae W. Kip 
Foo City" (Hudson)..-...-..-++-z.-, Herbert Potts 
Mount Tcly# (Burlington). > 
Newark” (Essex).-------------++--.-- John L. Johnxon 
New ee 9 (Middlesex) . . Edwin Florance 






ge (Essex) .. onnns ke & Howe 
Paterson* (Paaanic).... aed E. SAMUELS 

Refers to anne Pa ~ , een 

nk (Monmouth)............. e ope 
pel oo (MENON. .ccaccecesscsss reid Hichey & Son 
Woodbury* (Gloucester).............-...- Lewis Starr 
NEW YORK. 

Albany* (Albany)...-..--+-++--s0e: Robert. G. Scherer 
Amsterdam ( Montgomery)......... Westbrook & Borst 
Auburn* (Cayuga)......--.--.+.+++- W. H. SEWARD, Jr. 

96 Genesee street. 
Batavia* (Genesee).........-..+---.-0-. Frank 8S. Wood 
Binghamton* (Broome).. Sece -Downs & Smith 
Brooklyn *(Kings).....-..--.++-+.. ~ John E. Bullwinkel 
Buflulo* (Erie).....-. ..--.-+e--- SNOW-CHURCH & CO. 

Chapin Block. 
Canandaigua’ (Ontario).............. HENRY M. FIELD 

Bank Block. Refers te McKechme & Co , bankers. 
Catskill (Geeene) JAMES B. OLNEY 

Refers to Catskill National ‘Bank. 
Corning* (Steuben)................-.-- F. A. Williams 
Dankirk (Chautauqua).................-C. ’. D. Murray 
Elmira* (Chemung). ......--.-.-.. Denton & McDowe 
Geneva (Ontario) seasece jeenakeuasnas Geo. L. Bachman 
Hudson* (Columbia) ........-.......-.- A. F. B. Chase 
Ithaca* (Tompkins)................-.-.. Wm. N. Noble 
Jamestown (Chautauqua). ...Bootey, Fowler & Weeks 
Johnstown* (Fulton)...............-...-- F. E. Moyer 
Lockport* (MAGEE). coscosscce L. F. & G. W. Bowen 


NEW eae” (New York) 
.. CARTER, HUGHES & KELLOGG, 96 Broad- 
way and 6 Wall street. 
..GILBERT ELLIOTT LAW cO., 206 B’dway. 
Refers to Merchants’ Exchange N. B. 


“ —... HASTINGS & GLEASON, 265 Broadway. 
Attorneys for Nat. Bank of Re »public. 

“ SNOW-CHURCH & CO., 265-267 Broadway 
Ogdensburg (St. Lawrence).......... Louis Hasbrouck 







Oswego* (Oswego) ........ -P. W. Cullinan 


Peekskill (Westchester) .................. J. H. Baxter 
Plattaburgh* (Clinton) harles Halsey Moore 
Potsdam (St. Lawrence).............. W. M. Hawkins 
Poughkeepsie* (Dutchess)....... Hecrmance & Arnold 
Rochester* (Wonroe)............--.- CASSIUS C. DAVY 


Corporation, commercial and banking law. At- 

torney for East Side Savings Bank. 
MMA... ..sceccscubaweslakandan Geo. 8. Klock 
falamanaca (Cattaraugus)........-.-.. Coxe & Wi ipple 
Schenectady* (Saratoga).............. _—_ J. Landon 
Seneca Falls (Seneca). ...............- :Donald Bros. 
Syracuse* (Onondaga)...... .... Show CHURCH & Co. 

Kirk Block. 
Troy* (Rensselaer) 


Es ace ua cuedaseaced Geo. C. Carter 
Watertown* (Jefferson)................ A. H. Sawyer 
Whitehall (\\ ashington)............... Potter & Lillie 
Yonkers (Westchester)............. Robt. P. Getty, Jr. 
NORTH CAROLINA. 
Asheville* (Buncombe)............... P. A. CUMMINGS 
Charlotte* (Mecklenburg). ............- J. = Keerans 
SY Ciedtecesceneseedadenbanns F. Tyson 
eae GEO. W. “SPARGER 
Refers to People’s N ational Bank, Winston, N. C. 
SE CURII ic cccceaus osanees Jno. W. Hinsdale 


Shelby (Cleveland) 
Williamston* (Wilkes).................- 
Wilmington* (New Hanover)....... ineDEUL MEARES 
Refers to Atlantic National Bank. 

NORTH DAKOTA. 
Bismarck* (Burleigh) 
Devils Lake* (Ramsey) 
Grand Forks* (Grand Forks) 





Refers to State Bank of Northwood. 
OHIO 


CINCINN ATI* (Hamilton) 


EPH COX. Jr., Chamber of Commerce 


Building. 


Manager National Collecting Co. 
SNOW.CH 
Cleveland (Cuy ahoga) 
i - E.W. GOODARD, Society for Savings Bldg. 
Buildin 
Colambus* (Franklin - 
Dayton* (Montgomery)... 
phos (Allen) 
Kenton (Hariin) 
sfield* (Richland) 
Medina* (Medina) 
—_ (Brown) 
ers to Citizens’ National Bank 
Toledo* (Lucas) 
31% Madison st. Refers to Bradstreets Agency. 
VanWert* (Van Wert) 
Refer to Van Wert National Bank. 


OKLAHOMA TERRITORY. 





Gataries (LOGAR).....00cccccecccceces HAVENS & ORNER 

ingtisher* (Kingfisher). . oe McBride & Smith 

Oklahoma’ (Oklahoma) GE > 5 uglas & Galbraith 

a RO J. S. WORKMAN 
Refers to er Merchants’ Bank. 

EGON. 
rertiana Otetinianshge pascuesens Beekman & Morrow 
SD a Snaths sh deddcnnhawee John A. Carson 
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PENNSYLVANIA. 
I Cn cngadinsiniicsecces 3. 
Commercial Law and ~~ Distinct] bs 
Bellefonte* (Centre) 
Bethlehem (Northampton) 
Bradford (McKean) 
Brookville* (Jefferson) 
Refers to Jefferson County National Beak 
Chambersburg” (Franklin)........... 
Chester (Delaware) 
Connellsville (Fayette) 
Easton" (Northampton), 
Collections a specialty. 
Tirie® (Erie)..cce ccccccccce 
Gettysburg* Adams) 
Harrisburg* (Dauphin) 
Hazelton \ Luzerne) 
Honeedale* (Wayne)..................-E 
Johnstown (Cambria) m 3 
Lebanon* (Lebanon)...... ............ Cc Ones & Schock 
McKees port (Allegheny), . 
Meadville* (Crawford) 
New Castle* (Lawrence) ; 
Refers to National Bank of Lawrence County 
Norristown* ( ¥ ontgomery) .F.D 
PHILADELPHIA (Philadelphia) 
- SHRIVER, BARTLETT & CO. 
Middleton and Walter D. Griscom. 433, 
= _< gma st. Law, Collections, 


JAMES C Cc. SELLERS, Drexel Bldg. Refers 
an Provident Life & Trust Co. 
OW-CHURCH & CO., 608 610 Chestnut st. 
PIT TSBU non Hy heny) 

..DUNCAN & KING, 121 Fourth ave. 
py law and collec tions 
.SNOW- — & Cv., 
Pottaville* (Se huylkill). . 
Re ading* (Berks) 


Meade D. Detwiler 
Philip V. Weaver 


‘Arthur J. Pilgrim 


George A. Rathbun 





Sortatont (Lackawanna) 
Sunbury* (Northumberland) 
Titusville (C raw re ; 
West Chester* (Chester)........ JAMES C. SELLERS. 
Refers to National Bank of Chester C ounty. 

Wilkes Barre* (Luzerne). 

Ww illiamsport* (L ycoming) 
lg eee, Nevin M. Ww anner 


RHODE venenntenel™ 
gg ree 
Sowsnt” (Newport) 
Providence* (Providence) 

27 Custom House st. 
Pawtucket (Providence).. 
Woonsocket (Providence). 


SOUTH CAROLINA. 

BE CAR oan -c00k6ssscctcance ; 

Beaufort* (Beaufort) 
Cc HA RLESTON™ (Charleston) 

..-MORDECAI & GADSDEN, 

Refer to any bank in Chs arleston. 

..SIMONS, SIEGLING & CAPPLEMAN, 

Broad st. Refer to Germania Sav. B’k 


naaeenade Geo, Urgahent, Jr. 





JOHN T. BLODGETT 
Refers to First Nat'l Bank. 


gedudeousatesaveanee G. G. Shrauder 


First National Bank. 
Orangeburg* (Orangeburg).. 
—es DAKOTA. 

Bangor (Walworth).. 
Chamberlain* (Brule). 
s ‘ony (Fall eae 


SF hia senehas alata aceon & Nove 


Linabhnawieswas Frank A. Barns 
‘arebee . Albert M. Powell 
— ~ Ww . Cutts 
Fargo* Sea re ulding 


Northwood (Grand Foerks).. HERBERT “he ORPHY 


Refers to Union Trust 

‘o. and Minnehaha National Bank. 

..BAILEY & VOORHEES. Refer toMinnehaha 
and Sioux Falls National Banks. 


TENNESSEE. 
Brownsville* (Haywood) 
Chattanooga* (Hamilton) 
49 Keystone Block. 
Knoxville* (Knox)................. 
Refers to East Tennessee National asks 
Memphis* (Shelby) . 
Baskviier (Davidson) eer ene was ey R. Campbell 


.§ 
innedecesecsessanceceses W. F. Sawyer Refers to a Nat 1 Bank. 


ee eae ae enabeg Miller & Pomerene 


--DAVID JAS. DAVIS, 99 W. Fourth street. 
y averiy® (Humphreys) d stadedekdemamele 
URCH & CO., 4th and Vine sts. 


Austin® (Travia)... .ccccccccccccses 4 
Coleman* (Coleman) 


- SNOW-CHURCH &CO., Society for Savings Re ‘fers to the First National Bank of C oleman. 


Lakdevaenckionas Arnold & Morton 
Gottschalk & Brown 
Mideautvaseatuhendmani Horace A. Reeve 
Thee ae auadniieiian O. W. Squier 
pbeeséceunabaved Jesse E. La Dow 
pushdodeasadesdevencaans Jos. Andrew 
A a preniiiiniteaasueandid W. D. YOUNG 


E] Paso* (El Paso) 
Refers to El Paso National nrg 
Fort Worth* (Tarrant).. hae 
Galveston* (Galveston) . 
Greenville* (Hunt) 
Houston" (Harris).. 
San Antonio* (Bexar). 
Waco* (McLennan).. 


neta paatey HENRY S. BUNKER , Scarborough & Rogers 


| meanatiaseees ss MARBLE & STITZ 


Valentine Gideon 
Salt Lake* (Salt Lake) i illiams 


Bellows Falls (Windham) . M. 
Haskins & Stoddard 


Rrattleboro (Windham) 


Burlington* (Chittenden)...............-. J.J. Enright 
Montpelier* (Washington) 
Northtield (Washington) 
Rutland* yee 
St. Albans* (Frankli 
St. Johnsbury* (Caledonia) 
Woods 


ode & Huse 








VIRGINIA. 
Alexandria* (Alexandria)....... sakeade Samuel G. Bent 
Charlottesville* (Albemarle)........... — Woods 
Christiansburg* (Montgomery)...........- Radford 
Clifton Forge Caeep.... neanedel DU GAN & KING 
Refer to Alleghany 
Danville (Pittsylvania).............-.- E. E. BOULDIN 


Collections, Making and Looking after Invest- 
ments for Cap italists. 


Fredericksburg (pottaylvania -...Marye ‘ Fitzh 

Harrisonburg* (Rockin ham). ieasiae JOHN E. ROLL BS 
Collections a specialty 

Lan Kockbnd, 4 a kala Letcher & anes 
chburg (Campbell Patestoneduhinaacs Rk. G. H. Kean 

Meechessees > enim Sree oo 1. Cl a 

SG Cs 0550 cn dcccdcccce ley & Sel 

Radford (Montgomery) .............- 0. L. GARDNER 
Refers to Pulas' National Ban 

Richmond* Henrico) ............ SNOW. CHURCH & CO. 
1002 East Main street. 

DUE RE CAI ccc cccesscesccseacs R. H. Rawles 
Winchester* (Frederick)............. John J. Williams 
WASHINGTON. 

Colfax* (Whitman).............. Doolittle & Pritchard 
Olympia* (Thurston)..................- John ny, Gowey 
Port Townsend* (Jefferson)..............- M. B. Sacho 
Cg 8 eee Preston, Carr & Preston 
Snohomish* (Snohomisb).............. ...John B. Ault 
Spokane* (Spokane)......-..... Conner. Henley & Scott 
Tacoma* (Pierce).......... EASTERDAY & EASTERDAY 

Refer to any bank in the city. 
Walla Walla* (Walia Walla)........ Anders & Brents 
WEST VIRGINIA. 

Charleston* (Jefferson). ............- White & Trapnel} 
Clarksburg* (Harrison).................- Cc. W. Lynch 

a, ees B. F. Moore 
Huntington* (Cabell)...............-- may & Enslow 
Martinsburg* (Berkeley). ......... r & Walker 


y) 
Parkersburg* (Wood). . WUTCHINSON & HUTCHINSON 
Chief Counsel in West Vi irginia for B. & O. Ry. 


Ravenswood iJackson)....  .....-.. N.C. PRICKITT 
Refers to Bank of Ravenswood. 
Wheeling* (Ohio).................- Erskine & Alliston 
WISCONSIN. 

Abnapee (Kewaunee).............. PARKER & DECKER 
s Refer to State Bank of Kewaunee. B — 

pp eton* (Outagomie) ..............-. enry yan 
po” 6—“ Oe Eee A. E. Dixon 
Chippewa Falls* (Chippewa)......- Jenkins & Jenkins 

u Claire* (Eau Claire)................- Vv. W. James 
Fond du Lac* (Fond du Nae ine ceeasimemadea ‘i. F. 
Janesville* (Rock).................- Doe & Sutherland 
La Crosse* (La Crosse)............--..-- Martin Rergh 
OO ae Herman Pfund 
Marinette* (Marinette) ............ mpson & Scudder 
Milwaukee* (Milwaukee) ......- SNOW CHURCH & CO. 
102 Wisconsin street. 

Superior* (Douglas) ..............--- See West Superior 
Wausau* (Marathon).Silverthorn, ws . ooo 
West Superior (Douglas). .............-.. OLD 


Refers to Bank of Commerce. 


WYOMING Sainsempmeiainene”% 
Choyenne* (Laramie)............-<<---<- W. Mann 
Evanston* (Uinta)..............-.-e0- ian H. White 


MANITOBA. 
Portage LaPrairie* (PortageLaPrairie).A.A.McLennan 
WR GRID 5 0.00 ca nccncectdcccasedeccanssuuns 
edawesesaced MacDonald. Tupper, Phippen & Tupper 
NEW BRUNSWICK. 


Moncton, (Westmoreland) awe S Atkinson 









eS OE eee A. W. McRae 
NOVA SCOTIA. 
Annapolis Royal* (Annapolis) ...... -- Wm. M. DeBlois 
Sydney* (Cape Breton)...... -Gillies & Mac Echen 
armouth* (Yarmouth) ........... Sandford H. Pelton 
ONTARIO. 
a ee ay a 


pe 


) 
Hamilton* (Wentworth) GARSCALLEN, CAHILL i ‘ROSS 
Refer to the Bradstreet Company. 


ones, 
Montreal* (Montreal). ......... R. D. McGIBBON, Q. C. 
N.Y. Life Bldg. Att’ yf for Merchants’ Bk of Halifax. 
arn (Quebec Dict.) .....Caron, Pentland & Stuart 
Wee GI cc cccacaccacesscscsoenes D. DARBY 
Attorney for Eas‘ern Vownships Bank. 
— WEST TERRITORIES. 


Calgary* (Albe 
---.W. “1 BERNARD. R fers to Imperial Bank 
of C 
- oe » = Le yom Nag Bank of Montreal or 
any ° 
Regina (Assiniboia)............----- Scott & Hamilton 
BRITISH COLUMBIA. 
Nanaimo (Nanaimo). . «--cecee-k. M. Yan wood 


New Westminster* (Westminster) sinekaehe eames 

KGtadheucennasdsawnae Armstrong, Eckstein & Gaynor 
Vancouver (Vancouver)................-- I. H. Hallett 
Victoria* sincssiaaccaes ae Drake, Jackson & Helmcken 


r: EDW. MERSHON, 


Attorney at Law, 
DES MOINES, IOWA. 





References by permission : 
Des Moines National Bank ; 
Hon. F. T. Campbell, ex-Railroad Commissioner, Des 
Moines. 


First National Bank, Newton, Iowa, 

















EsTABLISHED 1851. 
COURSE, ONE YEAR. 
For full particulars, 
Address DEAN or SECRETARY, Albany, N.Y. 
Graduates will please forward their addresses. 


Tax Titles. 


A New Edition, 


Rewritten, with new matter and 
many new citations added. 
This book is now exhaustive of 
the subject and of the authori. 
ties, and is in all respects 


Down to Date. 





“it don’t lie!” 

Which? The ‘Tickler’’— Smith’s 
office one. A small but handsome 
wooden box with a big mouth; re- 
membering with unerring accuracy 
and AUTOMATICALLY all maturing 
items: notes, collections, corres- 
pondence, UP TO DATE. 


Our $1000.00 Prize Story! 
A book about it—* It Tickles,’’ free. 


ROCKWELL & RUPEL CO. 
_ CHICAGO. 





1 VOL. $6.30, DELIVERED. 


WEST PUBLISHING CO., St. Paul, Minn. 








COMMERCIAL LAWS, TABULATED. 


LIMITATIONS — JUDGMENT NOTES — ARREST — INTEREST — USURY. 





Arrest | Le 
for (Int’rest 


States and Territories. 
Debt. | per o't. 


| Statute of Limitations Judg’t | 
| : Penalty for Usury. 


in years. otes. 
Acc't. Note. Judg't. 
6 (d) 
5 





20 | 
5 (n) | 
10 | 


No. Forfeit interest. 
one. 
Forfeit claim. 
None. 
None. 
None. 
Forfeit principal. 
Forfeit interest. 
None. 
Forfeit interest. 
Fine and imprisonment. 
Forfeit interest. 
Forfeit excess of interest. 


5 
4 (n) 
2 


i 
(g) 
12 7 





Forfeit interest. 

Forfeit interest over (4). 

Forfeit interest. 

Forfeit interest. 

None. 

Forfeit excess of interest. 
Yone. 


3 
3 
3 
2 
2 
6 
3 
3 
4 
4 
4 
5 
6 
3 
5 
3 


Forfeit excess of interest. 
None. 

Forfeit excess of interest. 
Foreit interest. 

None. 

Forfeit interest 

None. 

Forf't 3 times excess and costs 
Forfeit interest. 

None. 

Forfeit claim. 

Forfeit interest. 

Forfeit interest. 

Forfeit excess of 6%. 


New Hampshire 
New Jersey 
New Mexico 


Forfeit claim. 

Forfeit excess of interest. 
None. 

None. 

Forfeit interest. 

Forfeit excess of interest. 
Forfeit excess of interest. 
None. 

Forfeit excess of interest. 
Forfeit interest. 

None. 

Forfeit excess of interest. 
Forfeit interest. 

None. 


AAWHAAVAEeAAPlHUIWAAAMWA Wo 


7 (5) 
6 

6 (4) 
10 (1) 


6 
10 (1) 

West Virginia 6 
Wisconsin - rn 


DOMINION OF CANADA. | 6 (1) 
: 6 (2) 
i) 6) 
| | 6 (1) 


None. 


None. 
None. 








LIMITATIONS.—(A) Between merchants 20 years. (B) Store, 2 years. (C) Store,3 years. (D) Under 
sea], 10 years. (E) Under seal, 12 years. (F) Under seal, 16 years. (G) Under seal, 20 years. (H) Under 
seal or not negotiable, 16 years; Connecticut 17 years. (I) Witnessed. 20 years. (J) When negotiable, if dis- 
counted at bank. (K) Justice, 6 years. (L) Justice,7 years. (M) Justice, 10 years. (N) Foreign, 2 years. 

O) Foreign, 5 years. (P) Foreign, 6 years. (Q) “wy 10 years. (R) Foreign, same as in State where 
rendered, but not over 10 years. (3) Federal, 20 years. (‘T) On debts incurred before debtor became resident, 
suit must be ~— within 2 years after residence is secured. (U) From date of last execution. (V) Can be 
revived within 21 years. 


ARREST.—*Except in cases of fraud .{] Except in cases of fraud and in supplementary proceedin 
cept to secure person of debtor to answer the suit. { Except in cases of fraud and breach of trust. 
females. || If claim is over $100. ied woman exempt. 


INTEREST.—(1) Can contract for amy rate. (2) May contract for 7 per cent.: (3) May contract for 8 per 
cent. (4) May contract for 10 per cent. (5) May contract for 12"per cent. 


. tEx- 
Except 


“It rests the back.” 


Send for Catalogue 
CHICAGO, ILL. 


“PERFECT” 
BLACKMER BROS. & CO., 


Stenographers’ Chair, 


Adjustable—Spring Back. 


THE 


(Room 9.) GrerTrryeBnvrRe BUILDING, 


“Tt rests the back.” 


- THE 
= POET'S PEN-HOLDER, 


The great tault in the 
pen-holders commonly in 
use is their clogging up 
with ink, rendering the 
withdrawal of the pena 
matter frequently of greet 
difficulty. This is ob- 
viated in the new pen- 
holder by having the end 
“A” to unscrew for the 
purpose of cleaning when 
necessary. Theflange“B” 
gives increased strength 
to the pen-holder and a 
capacity to hold pens of 
varying sizes, while it 
keeps the ink from com- 
ing in contact with the 
fingers and the pen from 
soiling the desk. 

The chasing affords an 
easy but firm hold for the 
hand, while its peculiar 
shape prevents it from 
rolling off a sloping desk. 
It can be used as a letter 
opener and paper cutter, 
and the material being of 
the best quality of hari 
rubber, it 1s specially dur- 
able. Its neat and at- 
tractive appearance ren- 
ders ita handsome orna- 
ment to a desk in either 
counting room or parlor. 
If, aS some assert, pen 
paralysis is caused by the 
metal tip of the ordinary 

} pen-holder drawing away 

the electricity from the 

7 hand, then another claim 

can be made for the 
Poet’s Pen-Holder. 

0 

Price ae postage.t 00 


TheE sterbrook Steel Pen Co, 


26 JOHN ST., NEW YORK. 
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THE 





AMERICAN 


LAWYER. 





THE NEW YORK STATE REPORT 


In Numbers--Post Paid. 


$20.00 a Year. 


This series will include, as before, all the decisions of all the courts of the State of New York, viz: 


NEW YORK COURT OF APPEALS, 


NEW YORK SUPREME COURT, 
NEW YORK SUPERIOR COURT, 
NEW YORK COMMON PLEAS, 
NEW YORK SURROGATE COURTS, 
*NEW YORK CITY COURT, 
*SUPERIOR COURT OF BUFFALO, 
*CITY COURT OF BROOKLYN, 


te *Cases in these Courts are published only in this series. 47} 


About 8 vols. (of over 1,000 pages, ) per year. 


The price is less than one-quarter of that charged for the regular publications, and the series has already included 5,000 opinions 


not published in other reports. 


We are determined to make this series acceptable to the legal profession of our State in every respect, and shall spare no labor or ex- 


pense to accomplish that object. 


t* To noa-subscribers volumes, when complete, will only be sold, bound and at bound volume prices, $4.00 


each, delivered. 


Single Numbers 75 cents each, by mail. 


Digest of State Reporter, Vols. 1 to 40, issued iz 2 Vols., Price, $8.00. 


Published WAT, CS. LITTLE & CO.,, 
nA WERICAN BANK REPORTER 


Peerless Time, 
Irreproachable Service. 


Richmond & Danvilie R.R. 


WASHINGTON AND ATLANTA. 
DAILY FAST EXPRESS TRAINS 
in each direction. 
The Line operating 
THE GREAT WASHINGTON & SOUTHWEST- 
ERN VESTIBULED LIMITED 
Between NEW YORK and NEW OR RLEAN s. 
NEW YOKK and MEMPHIS. NEW YORK and AUGUSTA 
CHARLESTON and SAVANNAH. 
Operated solid Between New York and New 
Orleans. 

A Pullman vestibuled train composed only of Pull- 
man Diniog and Drawing Room Sleeping Cars. THE 
ONLY TRAIN oF THE ReND BETWEEN NEW YORK 
AND THE SOUTH. Also carrying Pullman Drawing 
Room Sleeping Cars, Washington to Mempbis via 
Atlanta, and Paliman Drawing Room Sleeping Cars 
New York to Columbia and Augusta via Charlotte, 
making close connections at Columbia with Paliman 
Parlor Uar to Savannah via South Bound R. K., and to 
Charleston via South Carolina R. R., offering the 
quickest schedule and best service to and from all 
Svuthern Cities and Winter Resorts. 


WESTERN NORTH CAROLINA, 
THE LAND OF THE SKY. 
Which offer such charming climate is reached only 
in Pullman Drawing Room Sleeping Cars via this route. 
The train service and equipment of the Piedmont 
Air-Line, as the Richmona & Danville is popularly 
called, is noted for its excellence, 
For rates, Sleeping Car reservations, etc , call on or 
address 
H. P. CLARKE, 
General Eastern Passenger Agent. 
ALEX. 8S. THWEATT, 
Eastern Passenger Agent. 
General Eastern Office, 229 Broadway, N. Y. 
W. H. Guzen, Sou. Haas, 
t,eneral Manager. Traffic Manager. 
W. A. Turk, General Passenger Agent. 


828 BROADWAY, 
ALBANY, N.Y. 








For FEBRUARY, 1893. 


Carefully revised and corrected to March 1, 1893. 

Gives the location, titles and names of all BANKS, BaNK 
wRs and FINANCIAL INSTITUTIONS in the country, with 
their officers, capital, surplus and correspondents, etc. 

Towns and Villages without Banks and the nearest bank- 
ing point. 

List oF RELIABLE ATTORNEYS, representing every 

Cc iy. Town and County, State and section of the country, 
together WITH AN ALPHABETICAL LIST OF ALL OFFICERS 
oF Banks, list of foreign banks and bankers, synopsis of 
the banking laws of all the States, list of bank d tors of 
the — cities, and other valuable matter. 

Every BANKER, BANK NOTARY, CASHIER. BOOKKEEP- 
ER, BROKER, MERCHANT AND Business MAN should sub- 
scribe to this work. 


Single Copy, Cloth, (post: paid) $2.00 


Y¥ early Subscription, (which includes 
two cloth bound copies and four paper.) - $6.00 


PUBLICATION OFFICE: 48 Church Street, - New York, 


(eS THE FOLLOWING TESTIMONIALS of re- 
cent dates from ATTORNEYS show the h gh opinion in 
which the work is held by its subscribers and patrons. 

Individuals and business houses interested in the 
changes and standing of banking interests, or requiring 
accurate information as to banking facilities through- 
out the world, cannot afford to be without this work. 
ACCREDITED LAWYERS CAN SECURE REPRESENTA- 
TION IN THE LIST OF ATTORNEYS FOR $5.00 PER 
— INCLUDING SEMI-ANNUAL COPIES OF THE 


Norwics, Corn., March 20, 1893. 
Editor The American Bank Reporter : 
**T have found THE AMERICAN BANK REPORTER an 
excellent advertising medium.” Ws. B. AIKEN. 


TAMPA, FLaA., March 21, 1893. 
Editor The American Bank Repoeter 
** We have this day received a copy of THe AMERI- 
CAN BANK REPORTER and we are very much pleased 
with it.” SHACKLEFORD & SIMONTON. 
Fort Epwarp, N.Y., March 20, 1893. 
Editor The American Bank Reporter : 
‘*I congratulate you on the elegant taste displayed 
on cover and contents of the Februarv nomber of ThE 
AMERICAN BANK KEPORTER and trust it will prove 








General Office, Washington, D. C. 


profitabie to you and its numerous patrons.” 


OKLAHOMA Crry, O. T., » iat 8, 1893. 
ditor The American Bank Reporter 
** like the Reporter.” 
B. F. WItitams. 
MoskecGon, MIcH., March 23, 1893. 
Editor The American Bank 
** T have recerved THE AMERICAN ‘Bank REPORTER 
and am very much pleased with it.” 
R. J. MACDONALD. 


PERU, od March 21, 1893. 
Editor The American Bank 
* One volume of THE AxnaIcan BANK REPORTER 
has been received by me, with which I am much 
pleased.” Henry B. JaMIson. 


T. B. & R. P. WETMORE, 
Attorneys at Law 


AND SOLICITORS IN CHANCERY. 


Commercial, Corporation and Real Estate Law. 
Practice in all courts in the State. 
BIRMINGHAM, - ~ ALABAMA. 


FIFIELD & FIFIELD, 


LAWYERS, 
Rooms 434 to 437, Bank of Minneapolis Building, 

MINNEAPOLIS, MINN. 

Walter V. Fifield; J.C. Fifield Reoary Public; G. ‘ Fifield; 

C.D. Grasett, Notary Public; S. A. Bredi 

Mercantile Law and Collections a Specialty. Dapetiitens 
taken accurately with dispatch. 

When er by letter or wire, will go - any point to 

liect, adjust, or secure claim 
Refers to Wank of Minnea lis, Citizens’ ‘Bank and the 
leading Jobbing Houses of Minneapolis. 


K A N S A S Have law onmeii at 


all County seats in the West. 


Rohrbaugh & Rauch, WE 


Foreclose mortgages, make 














Attorneys, collections and attend to law 
WICHITA, KAN, || business in court. 
ABSTRACTS, LAND | WE 
TITLE,CORPORATION || Divide with Eastern at- 
MERCANTILE torneys. 





MATTHEW REDFERN. 








LAW. WRITE US FOR REFERENCE. 
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THE AMERICAN LAWYER. 








206-208 Broadway, 
NEW YORK. 


GILBERT ELLIOTT LAW COMPANY, 


PAID-IN CAPITAL, $40,000. 


317 Olive Street, 
ST. LOUIS, MO. 


NEW YORK REFERENCES :—Merchants’ Exchange Nat. Bank; M, J. Paillard & Co.; J. Monroe Taylor Chemical Co.; Mabie, Todd & Baird; The Railroad 


Gazette; Geo. H. Lawrence & Co. ; 
Elevating Co. ; Klee & Wallach. 








The Bouker Contracting Co. ; 


Gartner & Friedenheit ; 





C —<—— ce ‘ 
i 2 _ <a 
: @rreeess** 
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JOAN HASKELL BUTLER, 


Counselor at Law, 
244 Washington Street, 


Glebe Building, BOSTON, MASS. 





MLL OP, WALKER & CO., 
335 Broadway, NEW YORK. 
Have superior facilities for making 


Collections in All Parts of the World. 


Responsibility, long experience, careful attention, and 


the selection of reliable and efficient attorne)s are the in- 
ducements offered in soliciting business. 





FrREDERICK PARKER, 


COUNSELOR AT Law, 


Supreme Court Commissioner and Special 
Master in Chaucery. 
FREEHOLD, NEW JERSEY. 


Collections promptly made. Special attention given to 
examination of titles to real estate. 


Refers to The Central National Bank of Freehold, N. J. 


Pierce & Miller Engin’g Co.; Pratt, Harst& Co.; E. M. VanTasse} 


ENTIRELY AUTOMATIC. 





Sold in handsome hard wood, silver-mounted case. 
One lever operates all the cutting punches, . 


One large spring does all the work. 


Will cut top, side, or on lower line of check. 
It has a positive, unvarying check feed. - . . 


ELEGANCE. 
RAPIDITY. 
SIMPLICITY. 
CONVENIENCE. 
ACCURACY. 


Made with care of the best materials by skilled mechanics.QURABI/LIT®. 


THE UNITED STATES CHECK PUNCH CO., 
14 BROADWAY, N.Y. 


Offices 613, 614, 615. 


BUSH & BROWN, 


Attorneys at Law, 
Rooms 2 and 3 Steiner Bros. Bank Building, 
BIRMINGHAM, ALA, 


Special attention to Commercia’, Corporation and 
Insurance Law. 
Practice in all the Courts of Birmingham, Ala. and the 
Supreme Court of the State. 
Unsurpassed facilities form kivg Collections through- 
out the State 


JAMES C. SELLERS, 
Attorney at Law, 


Philadelphia, Pa. and West Chester, Pa. 
OFFICE, DREXEL BUILDING, PHILADELPHIA. 


Corporation, Commercial, Insurance and Probate Law. 
Practices in all United States, Philadelphia and Chester 
County Courts. 

Collections promptly made in either County. 


SMYTH & LEE, 
Attorneys and Counselors at Law, 
7 Broad Street, CHARLESTON, 8. C. 


Local Attorneys for the Bradstreet Co. 
Adgar & Co., Charieston, 8.C : Pelzer, Rodgers & Co., 
Charleston. S C.; Coosaw Mining Co., Charleston, 8. C. ; 
First National Bank, Charleston, S.C ; George S Brown, 
Baitimore, Md.; Dunham, Buckley & Co., 40 Broadw:y, 
N.Y. ; Dale, Keed & Cooley. 343 Broadway, N.Y.; Lane & 
Bodley Manufacturing Co., Cincinnati. 


Refer to James 





W. S. HET RICH, 
Attorney at Law, 


EASTON, PA. 





_ee § HUTCHINSON, 
Corporation and Commercial Law 


AND REAL ESTATE LAND TITLES INVESTIGATED 
AND CLAIMS COLLECTED. 


Chief Counsel in West Virginia for Baltimore and Ohio 
Railroad Company. 


PARKERSBURG, W. VA. 
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-: PROCEEDINGS :- 


OF THE SEVENTH ANNUAL. MEETING OF THE 


BAR ASSOCIATION, 


JANUARY 4th and 5th, 1893. 


WEST VIRGINIA 


HELD AT PARKERSBURG, 





FIRST DAY. 

The meeting was called to order at two o’clock p. m., by the 
President, Judge Okey Johnson. 

The Secretary :—The first thing on the programme is the address 
of the president. 

The President:—I have chosen for my subject, ‘‘Legal Ethics.” 
A great many people do not suppose there is any such thing in the 
legal profession, but I think there is. 

[See appendix for president’s address. } 


Mr. W. P. Willey :—I was very much interested in hearing this 
address. I was exceedingly anxious, in fact, to hear what our dis- 
tinguished president had to say upon the subject which he had 
chosen, inasmuch as he had expressed some views, at the last meet- 
ing of the association, at which I was surprised, and I wanted to see 
the difference between Judge Johnson in 1891 and Judge Johnson in 
1892. I was anxious to see whether he had progressed in the direc- 
tion of professional ethics. Now, I do not propose, on the spur of 
the moment, to enter into any elaborate criticism. I have great 
respect and deference for the views and opinions of Judge Johnson, 
and I have no contention with him about the duties which he 
ascribes to the lawyer in relation to the court and to the bar; but I 
do take issue, and I do here utterly repudiate, so far as I am con- 
cerned, the position which he takes as to the duty of the lawyer to 
his client. 

I notice that Judge Johnson styles his address, ‘‘ Legal Ethics.” 
Now, it may be legal ethics which he is discussing, but it is not 
professional ethics, in my view of the case. It is legal ethics with 
the morality probably measured by the statute of limitations, but 
it is not a high standard of professional ethics. I believe there is 
acommunity in the suburbs of Philadelphia, made up of men who 
have failed in business, and the man who has failed for the largest 
amount is the biggest man in the community. Now, it strikes me 
that Judge Johnson will organize the legal profession into a com- 
munity under a code of ethics in which the man who could be the 
biggest rascal, without being caught, would be the biggest man at 
the bar. That is to say, he could just hew along the line to the 
extent of not being caught and he would be all right. Now, I do 
not believe that that is the position of the lawyer. I do not believe 
it is the professional position that a man should defend his client 
when he knows that he is not right. I do not believe that it is the 
duty of the lawyer, nor does it comport with the dignity of the pro- 
fession of law, that a man should shut his eyes, and that he should 
become absolutely oblivious to the right or wrong of a case. I make 

a distinction, of course, in this, between a criminal case and a civil 
' case. I agree with Judge Johnson that Phillips was right, and I 
agree that Erskine was right in laying down the position which a 
lawyer should take. If that is applied to a criminal case, I do not 
believe that any lawyer has the right, as a matter of duty I do not 
think he has the right, to refuse to defend a man in a criminal case. 
I won’t use the word “defend” there; that he has not the right to 
represent the client who is accused of a crime; that he has not the 
right to stand by that client to the end, although he believes him to 
be guilty. I believe it is his duty to stand by him, and to see that 
he is punished under the law, and not in some other way, because 
there are always different grades of guilt in a criminal charge of 
which he can be found guilty; but, sir, when a man takes the posi- 
tion of an attorney for a client and discovers, I do not care whether 
it is at the bar or in his office, that that man is trying to obtain some- 





thing to which he is not entitled; that he is dishonest in his repre. 
sentations; that he is aiming to use me for the purpose of getting 
something to which he is not entitled, I would retire from his case 
that minute, or as soon as I was convinced of that fact. I would 
become the judge to that extent: that is, as soon as there was no 
doubt in my mind that he had no claim, and was dishonest in his 
position, and was using me in order to obtain something to which 
he was not entitled, I would drop him just as quick as I would drop 
any other dishonest man who might attempt to get me to assist him 
in concealing something. Now, if that is Judge Johnson’s position, 
I take issue with him. If he says it is not the privilege of an attor- 
ney, after he has embarked in a civil suit, to retire from the case if 
he believes his client has no case, 1 say with all deference, that I 
take issue with him. 


Mr. C. C. Higginbotham :—I cannot see the difference between a 
criminal case and a civil case. I cannot see why a lawyer should 
refuse to defend a man who had confessed to him that he was guilty 
and at the same time refuse to appear in a civil case, because he had 
formed an opinion, in his own mind, that his client was not entitled 
to recover. I think the address of the president is right. 


The President :—I think this is a very important question, and | 
want all of you to say whether the position is right or wrong, or 
now far you will endorse it. The very reason that I chose this sub- 
ject, was on account of two things that occurred at the last meeting 
of the bar association. One was the discussion of this question of 
legal ethics and how far they will justify a man in standing by his 
client when he may believe his case is unjust; and the other was 
the criticism of the opinions of courts. As I had the opportunity, 
I concluded to express some views on the whole subject of legal 
ethics. 

Mr. J. D. Ewing :—The question as discussed by the president 
seems to have in view the getting of a second vindication for the 
courts. We gave the court a vindication last year, and I hoped 
that would be satisfactory to him. I don’t believe in vindicating 
the courts eternally and punishing the lawyers. Now, this matter 
of legal ethics belongs to the courts as much as to the lawyers. It 
is of as much interest to them, and they have as many duties to per- 
form in regard to it, and as solemn duties, as have the lawyers. As 
for myself, I do not concur with the views of the president. I am 
with brother Willey on the attitude of the lawyer, and I go further. 
I have not refused many criminal cases, for I had no liking for them, 
anyhow, and didn’t get many of them, but the few that have been 
offered lately I have refused. Having no liking for them, I dislike 
to talk about how a man ought to conduct himself in regard to 
them. I think the last case I had, wliere the parties confessed to 
me that they were guilty, and assured me it could be clearly proven 
by five or six witnesses, I advised them to confess, and I think I did 
right, although brother Johnson would perhaps think not. They 
took my advice, and — went to the penitentiary and that is the last 
case I have had. 

Mr. B. M. Ambler :—It was a bad advertisement for you. 

Mr. Ewing :—Rather. Now, in regard to the ethics of the pro- 
fession and our duty to be deferential to the courts, and never to be 
in contempt of the court, or to entertain any contempt for it in our 
minds, I say that is all right, and at the same time it would be 4 
good thing if the courts would be just as zealous in keeping them- 
selves in an attitude that would command respect. If the court 
would never pronounce decisions upon questions which were not 
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submitted to them, and would keep themselves a little more within 
the boundaries of legal ethics, the lawyers, who, like other mortals, 
are impulsive, would have fewer criticisms for the courts. Now, I 
do not like to talk about these things; but when our president dis- 
cusses ethics, he talks in glittering generalities that sound very pretty 
and that are very good. When I go to church I want the minister to 
point out not in general that I ought to be good, and not generally 
that Iam a great sinner. I will admit, without any violation of 
religious ethics, that if I have a sin, I want him to point it out 
and tell me how it should be corrected. Now, that is what I ex- 
pected to hear from our president—that he would point out to us 
the sins of all those whose duty it is to observe legal ethics and 
jegal morality. I think it is wise to include the whole of us, 
courts and all. I like to see the judges get criticised once ina 
while, because they do get so much outside of the precedents, 
and out of the lines, that no people in the world need criticising 
more than they do. There is only one place that I believe we are 
at full liberty to criticise the courts, and that is when we meet in 
the law associations; and I hope that every brother here will take 
all the revenge that he wants out of the courts beiore this associa- 
tions adjourns. 

Mr. Dave D. Johnson :—The thing that bothers me is, that un- 
less we adopt the rules suggested by the president, what shall be 
the rule to govery us in the conduct of our duty towards our clients ? 
Ido not understand the president to say that it is not the duty of a 
lawyer to advise his clients sometimes to confess or advise him 
sometimes that he has no defense, and to advise him, as we fre- 
quently do, that he has no case to sue on. It may be that acriminal, 
sometimes, after he has employed a lawyer and finds out just what 
sort of a lawyer he has, might want to confess as the best thing he 
could«’o. It seems to me that a little analysis of the subject would 
show that there could beno rule. There are well established prece- 
dents governing the courts of the country in criminal prosecutions 
as well as civil, a.d every criminal who is arraigned has a right to 
all the protection that is thrown about him by a strict construction 
of those precedents. No mutter how guilty a man may be, that is 
not a question for his attorney. No matter how guilty he may be, 
unless he is guilty under these precedents, of the charge brought 
against him, he ought to be acquitted and his attorney is justified 
in seeking his acquittal. If you don’t establish that rule, where 
shall the line be drawn? I conceive that the rule should be the 
same in civil cases. It is not a question whether the plaintiff has 
the right of a case, with the attorney for the defendant; but the 
question for the lawyer is, has his client a just defense to it, and 
has he a legal defense to it; otherwise, any other rule would cut 
off any number of defenses relied upon and sanctioned by the law. 
So, I cannot sec that there is any difference between a civil and a 
criminal case, and it is the lawyer’s duty to see that the precedents 
are complied with and that the law is meted out to his client, and I 
do not understand the address to mean anything further. 

Mr. Willey :—I would like to ask Mr. Johnson a question. It 
don’t seem to me—I cannot conceive, at least,—that the gentlemen 
are taking the same position that 1 am combating. There is a mis- 
apprehension about the position taken here. 

The President :—Brother Willey, I do not think there is any 
misapprehension of the position taken here. 

Mr. Willey:—I do not take issue at all with Judge Johnson’s 
address, nor with the gentleman who has just taken his seat, in ref- 
erence to the duty of a client whom the attorney may regard as 
guilty, or believe to be guilty of an offense, in defending him; in 
conducting the defense to the very end, to a verdict, and seeing 
that he is punished in accordance with the laws, or seeing that he 
is not punished against the law; but I want to ask the gentleman, 
inasmuch as he says, and as Judge Johnson seems to think that there 
is no difference between the duty of an attorney to a client in a 
criminal and civil case, whether, in case a man should confess to his 
attorney in a civil case, in an action of debt, say, that he had no 
claim; that this was a trumped up claim, so to speak; that it was 
dishonest—I would like to askif he would consider it his duty to 
continue the detense of that client, and continue to prosecute his 
claim, involving the recovery of a dishonest claim? That is what I 
want to present, whether the gentlemen here will take that position. 

Mr. Johnson :—I think I can answer that. No true attoiney or 
lawyer, who is worthy of the name, would enter upon a case of that 





| him. That is my judgment. 


kind knowing the facts from the start; and having been deceived 
and afterwards finding such a condition of things, he would be 
justified in retiring from the case. 

Mr. Willey :—Then there is a difference? 

Mr. Johnson :—Yes. sir; but not on the ground that he had not 
the right to prosecute the case for his client, but on the ground of a 
breach of faith on the part of his client in misleading him to consider 
that his case was all right. Now, to illustrate my position on the 
other side: Suppose I appear for the defendant. He says the claim 
is just; that it has never been paid, ‘but it has been outstanding 
for more than five years, and I won’t pay it.” The law gives him 
that defense, and while it may not be in accordance with my idea of 
honesty, yet it is my duty as an attorney to interpose that defense 
for him. 

Mr. D. C. Westenhaver:—I would like to know what Mr. 
Willey would do as a practicing lawyer, in the case put by Mr. 
Johnson, last, where the client admitted the claim was legal and 
ought to be paid, but would not pay it, because he could avail him- 
self of the statute of limitations ? 

Mr. Willey :—I do not believe I would consider it my duty to 
retire from the case, but I should not misrepresent my client. I 
should present the facts as they were, and leave the jury to judge 
and decide. I would not cover up the case. 

Mr. R. W. McEldowney :—I should like to know what an at- 
torney’s duty would be under circumstances like this: He is ap- 
pointed by the court to defend a person charged with a crime, but 
is not yet indicted. The prosecuting attorney turns him over to 
him for consultation. He finds that he has no money, and he takes 
him to the back window and tells him to “scoot,” and he goes. I 
have reference to a case that is now in my mind, in which I was as- 
sociated with a distinguished counsel who is now present and who 
is more eminent in the profession than I am. 

Ex-Gov. J. J. Jacobs :—I think the true key to this question has 
not been struck. The proper criticism to be made on the address 
commences with the opening clause, that every profession has a 
moral code. This discussion opened on the presumption that the 
rules of law, particularly the rules of positive law, and the statute, 
will coincide in every respect with the moral code. If they diverge, 
if the civil law leads in one direction and the moral code in another, 
practically the question is then presented to the lawyer which rule 
he is expected to follow. If one was sued under the old code of 
Virginia, he could interpose the defense of usury, which forfeited 
the debt. That was a complete and perfect defense under the laws 
of Virginia. If usury attended a transaction, then the whole cause 
of action fell, and what was the duty of the lawyer in that case ? Or 
the whole case might turn on theapplication of thestatute of frauds. 
Now, the statute of frauds does not correspond or run on all fours 
with the moral code. The statute of frauds was adopted for a wise 
and beneficient purpose, to meet all cases; and yet the statute of 
frauds in many cases has been invoked where the result has been in- 
justice in the end. One promises to pay the debt of another, taking 
one of the simplest forms of the statute of frauds, and the creditor 
brings his action, and then, after the action is brought he finds that 
the defendant relies upen the statute of frauds, So, taking in posi- 
tive law, the fact that every conveyance of land must be by deed ; it 
must have a seal and must be acknowledged as the deed of the 
party. The paper is presented and you find out that by the leaving 
out of a little formality, the conveyance of the land from A to B has 
not taken effect by reason of the fact that in the instrument con- 
veying the property he had not complied with the law. What is 
the lawyer’s duty in all of these cases? He holds himself out to the 
world as one learned in the law, and I assume that it is his duty, 
when his client calls upon him for his assistance, to apply those 
principles of law. If the statute of fraud applies, it is his duty to 
make it known to his client and it is his duty to appeal to the court 
toapply the rule. If the statute of limitations is applicable, it is 
his duty so to inform his client, and let hisclientsettle that question 
for himself, and let the client settle the matter with his own con- 
science. And so with any other rule of positive law; but I do draw 
a distinction in the ethics when one comes to me. As has been sug- 
gested, a client very seldom presents his case in a form that appears 
unjust or fraudulent to his counsel, but if he does present the case 
in that way, it is the duty of the attorney to refuse to appear for 
He ought not to lend himself to the 
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carrying out of a fraudulent scheme and he may there draw the line; 
but if he offers himself as an attorney, wherever the positive law is 
invoked, I don’t think that he can refuse to apply those laws in the 
course of his practice, that is, the positive laws. In a criminal case, 
if an attorney is appointed by the court to defend the accused per- 
son, it is the duty of the attorney to defend to the best of his abil- 
ity. If he is employed by his client, it is the duty of the attorney 
to defend him, but not, of course, to defend him improperly. Prob- 
ably there are more violations of legal ethics in the form in which 
cases are presented to courts and juries, than in the fact of appear- 
ing. Speaking from my observation, attorneys in the ardor of their 
case and in the heat of their discussions frequently overstep the lim- 
its. I think it is the duty of an attorney, before the jury and before 
the court, to be impersonal, and not to say: ‘It is my solemn judg- 
ment, gentlemen of the jury, that this and that is so;” but to pre- 
sent to the jury the facts as presented by the evidence, letting the 
jury form opinions from his argument, and not to throw his own per- 
sonality into the case. He may have personal friends on the jury 
who may be unduly influenced by his particular opinion. I had this 
experience once in the eastern part of the State. I had a client who 
was an unpopular man. On the jury was a very warm personal 
friend of mine, a man of education and a just man, and I knew he 
was not swerved by any prejudice, political or otherwise. The jury 
found averdict against me. I was intimate with this juryman and 
I said to him, ‘‘How was it you reached that conclusion f” and he 
replied, “I watched you in the progress of the case, and when a cer- 
tain piece of testimony came in, | saw the effect it had upon you.” 
I said to him, “I was surprised at that piecee of testimony, and it 
was unfavorable, but you gave too much weight toit.” Now, I think 
that attorneys very frequently overstep the limit in that way, in 
pressing their personality upon the jury or upon the court, rather 
than in either appearing for the plaintiff or the defendent. Every 
suitor has a right to be represented either by himself or by an at- 
torney; and the important matter that occurs to me is, how an at 
torney may conduct himself in a case, rather than whether he shall 
appear or shall not appear in any given case. I sympathize with 
the views of the president in this; that an attorney ought not to con- 
stitute himself a judge of the case, either civil or criminal. That is 
a function not entrusted to him by his duties. If he assumes that, 
he assumes a function that he has not taken upon himself by his 
oath of office; but at the same time, as has been stated, if a client 
should present a case that upon its face is fraudulent, and a party is 
seeking to do a gross wrong and an injury to a fellow-man, I think 
it the duty of the attorney to refuse such a case as that. That is 
about the general view I have in regard to the position of an attor- 
ney. But I do hold that it is his duty to use the learning and in_ 
formation he has for the benefit of his client. He is employed by 
his client for that purpose. As an attorney he can conceal nothing 
from his client. On the other hand he dare not disclose anything 
communicated to him by his client, and I think that covers the wide 
tield of duty to his client. 

In regard to the court and criticism of the court, I do not alto- 
gether concur with the president. I believe that courts are subject 
to criticism and ought to be criticised, that there is no objection to 
criticising the courts. But I do not believe thatsuch criticism should 
be made in the public newspapers, nor do I believe that criticism 
should be made of the opinion and action of the court in any case in 
which the attorney appears. That is, that an attorney in a case 
should not be a party to the criticism. I should feel myself free to 
criticise the opinion of any court in a law journal (if my taste ran 
in that direction) in a case in which I was not counsel, but I would 
think that an attorney overstepped his duty to the court if he 
should assume to criticise either in a public newspaper or a law 
journal the action or ruling or opinion of the court in a case in 
which he was counsel. We are all conscious of our bias after we ap- 
pear inacase. It may appear a little doubtful to us when we enter 
upon it, but as we go on, it seems better and better, and our judg- 


ment as an attorney is liable to be biased because of our zeal for our 


clients, and I should doubt the propriety of any attorney criticising 
the court in a law journal, or out of a law journal, about its action 
in a case in which he was attorney. I do not think that such criti- 
cism should appear in the public prints, for the reason that any pro- 


per criticism of the court, anything that could be called a criticism. 


of the court, anything beyond mere fault finding, involves, of course, 


the discussion of legal principles and technical rules which are not 
familiar to the great body of the public. No good could be attaineg 
by such criticism, and bad results would follow, from the fact that 
every effort that is made to break down the judiciary, tends so fay 
to degrade our institutions generally. So far as Iam aware, and] 
think I am at liberty to speak, the judiciary at present are held 
equally high in public estimation, if not higher, than the other 
branches of the government, the executive and the legislative. My 
own experience and belief is, that between the executive branch of 
the government and the legislative branch of the government, the 
judiciary are held in higher esteem than the other two; and any 
criticism that would tend to depreciate the estimation of the public 
of this branch of the government, I think would be injurious. I do 
not, therefore, concur with the president in that respect. 

Mr. Geo. H. Umsted:—I cannot say that I was ever especially 
in love with my own voice, yet I desire to endorse the paper read by 
our worthy president. I further desire to make a suggestion for the 
consideration of the members of the bar, whether it is exactly ger. 
mane to the question or not, but let us look at it for a moment. 4 
student spends his time in acquiring a knowledge of the law. He 
asks for admission to the bar and is administered the oath to demean 
himself in all respects as a true, faithful and honest attorney and 
counselor at law. Now, suppose, Mr. President, that after the stu- 
dent is admitted, a client comes to him and makes application to 
employ him as counsel in the institution of a suit. The client be. 
lieves that he is right and has a just cause of recovery, but the at- 
torney after carefully investigating the matter, comes to the conclu- 
sion that there is nothing in the case that entitles him to recover, | 
believe then. Mr. President, it becomes the duty of his attorney as 
an honest, true and faithful lawyer and counselor, to say so directly 
to his client; to tell him that he has no case and refuse to take the 
employment. But suit has been instituted and the defendant comes 
to the attorney. It is his right, and, in fact, the only thing he can 
do is to defend the suit instituted against him. Now, is it not the 
duty of the attorney, when he is fully advised of the fact of the in- 
stitution of the suit, although the defendant may not be justly in 
the right, and the attorney may be fully aware of that fact, is it not 
the duty of the attorney, from the fact that he is an attorney at law, 
to institute for this defendant such defense as he may have in the 
action? Now, is the attorney stepping outside his duty as an attor- 
aey at law, under the oath he has taken, if he pursues such a course? 
rhe attorney is not only an attorney at law, but he is an officer of 
the court and is completely within and under the control of the ja- 
diciary. The judge appoints him to defend a criminal who stands 
at the bar of the court indicted for the commission of a crime. It is 
the right of this criminal, indicted though he is, and guilty though 
he may be, it is his constitutional right to have a fair and impartial 
trial. I submit again, is an attorney stepping beyond the oath that 
he has taken and violating it in any regard at all, or demeaning him- 
self in any repect except as a true and faithful attorney and coun- 
sellor at law, when he submits to the appointment of the court and 
defends a man, guilty though he may bef 

Mr. Ewing:—I want to say a word upon the subject that has 
been brought up, and an interesting one it i+, as to the position of s 
lawyer upon such questions as were raised first by brother John- 
son, where the statute of limitation intervenes, and by Governor 
Jacob, where the law would forfeit a debt on account of usury, ete. 
What is the lawyer’s duty? If he doesn’t think these are honest, 
what is the lawyer’s duty in reference to his client? Now, I hold 
that the first code binding upon the lawyer, that I know anything 
about, was given by the Almighty on the mountain to Moses, and we 
are not to question the merits of that code provided for us. After 
that was substituted not the “voice of God” but “Vox Populi,” 
which finds its way into the laws and is expressed by the laws. It 
is prescribed as the code of morals for the lawyer, and we are not 
to question that, any more than the first that was provided for us. 
If I find that in the law, it is right; that is my guid+; I seek no 
higher; and whoever has a right clearly defined by law, I feel always 
ready and willing to advocate that right. Now, I think Governor 
Jacob was exactly right upon that, and I coincide with him. In 
regard to criminal cases, I cannot coincide with all that has been 
said here. I donot believe it is my duty, after having taken the 
oath to honestly demean myself as a counsellor at law, to advocate 








and defend and try to obtain<the acquittal of a guilty man, and if! 
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did it, I would think that I had done a wrong. Now, if there is any 
doubt about it—— 

The President:—Who is to say that he is a guilty man? 

Mr. Ewing:—I give you a case where the prisoner says so himself. 

The President:—But he might be crazy, and not guilty at all. 

Mr. Ewing:—If he is crazy, then he won’t be tried, because we 
will try that fact first; but in a case where there is no doubt about 
his guilt; where be don’t question it himself; where the evidence is 
known to the counsel and will readily be produced, there wili be no 
excuse for me to stand up and dishonestly demand that man’s 
acquittal. 1 have as little respect for the lawyer who seeks a higher 
role than the law for a code of morals, as I would have for the 
politician who forgets bis party and gets so far above it, and so 
inflated with patriotism that he don’t know anybody belonging to it. 

Mr. Johnson:—The law distinctly holds a man to be innocent 
until he is proven to be guilty. Now, then, would a lawyer, 
knowing his client to be guilty be justified in interposing those rules 
that would exclude evidence tending to show his guilt? 

Mr. Ewing:—If the law prescribes those rules, I would. I would 
enforce the whole machinery of the law. In deciding whether I 
would take his case, I assuredly would not take less evidence of his 
guilt than the court would take. I wouid put it to the same test. 
I would put it to the legal test, and then after I would find him 
guilty, I would not be under obligations to appear for him. 

Mr. McEldowney:—I call for an answer to my interrogatory. 
The gentleman announced that he intended to respond. Now, I cail 
for the answer. The question I put was this: The man had not 
been indicted yet and was turned over to us by the prosecuting 
attorney. We took him to a convenient back window, and before 
a warrant was made out for his arrest he ‘“‘scooted,” under our 
advice. I want to hear whether that was right. Before this 
occurred we got nothing for our pains, and the State got nothing. 
Is it the duty of an attorney, who is appointed by the judge, to 
defend a criminal who is not indicted? 

Mr. J. W. Vandervort:—I would like to state a circumstance of 
that kind that came to my notice in the life of one of the most 
eminent members of the profession, where, after a client of that 
kind was entrusted to his care, he found the means of escape and 
told his client to go. I believe that man’s morals have never been 
questioned since, unless it was down at New Orleans, in reference 
to those spoons. The gentleman to whom I refer is Benjamin F. 
Butler. 

Mr. McEldowney:—Well, I feel much more easy about the matter 
now. 

Mr. Westenhaver:—It appears to me that in tte discussion of 
this matter the difficulty which seems to puzzle us all is one more of 
an abstract theory than of any practical importance. I believe that 
Ihave a tender conscience, perhaps one not so tender as brother 
McEldowney bas, but at the same time I may say that I never yet, 
in my experience as a lawyer, happened upon that case in which I 
had any difficulty whatever in deciding any question of ethics 
raised in the case. I make this statement, too, in view of the fact 
that I have defended and have acquitted, or rather. the jury has, 
prisoners who had confessed to me that they were guilty, while there 
was, upon the trial of the case, absolutely no evidence worthy of 
credence tending to show that the defendant whom I appeared 
for was guilty. I made no argument to the jury; misled the court 
in no particular as to any rule of law before it; the man was 
acquitted, and my conscience was wholly untroubled. 


Now, as to the practice in civil cases, I find that there is no 
difficulty, or I never yet found any difficulty in settling any question 
of ethics, of that character, that might rise beforeme. I never had 
4man admit to me that he was trying to perpetrate a fraud upon 
his neighbor, or that he intended or meant anything dishonest. I 
have advised them repeatedly that they had no case, even in a case 
where there was apparent good morals on their side; yet by the 
strict rules of law, and the rules of evidence by which they would 
have to prove their claim, they would not be able to do it, so I gave 
them the very best advice I could, and refused to bring suits for 
them when I felt sure they would be beaten. I tell you that no 
lawyer likes to go into a court house with a bad case. Whenaman 
comes to me to defend an action which has been brought against 
him, I give him the best information I have upon the case before me. 
Oftentimes clients do not know what their rights are, and do not 








know whether they are right or wrong; but I never knew them, as 
I have said, to admit that they intended perpetrating a fraud. I 
believe we are trying to establish a general rule from an insufficient 
number of cases. I take rather a different view of this than seems 
to strike some men. I think our president is entirely right when he 
says that a lawyer must present his case according to the law and 
the evidence, and he does not occupy, in doing that, the position of 
a free agent and is not entitled to decide all these questions for 
himself. He is part of the machinery of the State; he is one of the 
officers of the court, and cases are to be tried and justice adminis- 
tered under a government that has established a particular forum, 
and he must take his place as a part of the agency of that govern- 
ment and do his duty as an officer of the court. Every lawyer 
should observe the law and should not, as old Dr. Jobnson said 
when Boswell asked him whether a lawyer was justified in appear- 
ing on the wrong side, should not tell any untruths to the court; 
should not state that to be the law which is not the law; should 
not misreprestnt the law; but, sir, my lawyer is not a judge; he is 
only a part of the machinery which goes to administer justice and 
which goes to settle and try these matters, these cases, between 
men. I feel, and asI believe Macaulay observed on one occasion, 
that justice would be better administered wherever two parties to a 
case, or two counsel to a case, present each of their sides, even 
though they may present it in the most unfair way possible. I feel, 
therefore, that the system we have established is the best system we 
can get. 

Now, coming down to the case of my brother Willey, where a 
man tells you that he hasa claim which is false, and which he is 
going to fasten upon the court by the false evidence either of him- 
self or other witnesses, I would say to that man that I would not be 
a party to the scheme, and I would tell him that he had no case. I 
would demean myself honestly in the practice of my profession when 
undertaking to present such a man’s case. I would say with refer- 
ence to the distinguished Benjamin F. Butler that I feel very sure 
he was wrong in the advice he gave his clie:.t. He was not there 
giving the man a trial according to the forms of law, but assisting 
that wan, charged with a crime, to escape, and I think he ought to 
have been indicted for aiding an escape, under the laws of the State. 

Mr. McEldowney:—That is merely an opinion of yours. 

Mr. Johnson:—I understand in the case that has been cited by 
brother McEldowney, that the counsel were fully vindicated by the 
court on the occasion. The prosecuting attorney, a few minutes 
afterwards, was disposed to find fault with the counsel, and hauled 
taem up before the court, and the court distinctly said to the prose- 
cating attorney, “I was not responsible after you turned the pris- 
aner over to these gentlemen. 1 did not do that. I appointed the 
gentlemen to defend him.” 


Judge T. P. Jacobs:—Upon the question of the criticism of 
the judiciary, I beg leave to say that I think the judiciary, espe- 
cially the appellate courts, are sometimes responsible, and probably 
most generally so, for the criticisms themselves. I recollect an in- 
stance, not many months ago, of an important case that was dis- 
cussed by the supreme court of this State, and counsel for the 
plaintiff in error seemed to think it to be his duty to criticise very 
severely the conduct of the trial in the court below. The case was 
so plain that the court of appeals affirmed the decision without a 
dissenting voice, I believe; but the remarkable thing about it was, 
that the court sat there and permitted that counsel to abuse the 
lower court without even a remonstrance. I know that to be true 
from the fact that I have in my possession a copy of the printed 
argument, and I am infurmed by some of the gentlemen here present 
that counsel reiterated that criticism unnecessarily in the court of 
appeals in his oral argument. 

1 recollect a certain other case that occurred a good many years 
ago. a case that was argued before the old court of appeals, that is, 
I mean, before the first court of appeals of West Virginia, at a time 
when passion was high and partizanship was rife. The counsel on 
one side thought that owing to the peculiar state of affairs he had 
the privilege of saying about what he pleased. The question before 
the court for discussion was one that involved some political rights, 
and he criticised with a high hand almost any court and authority 
that disagreed with him; and in the course of his remarks he took 
occasion to criticise very severely Chief Justice Taney, and he did 
it in such a manner that the court, to their everlasting honor, 
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promptly stopped him and compelled him to apologize before it 
would hear him any further. Now, the appellate court can at least 
save itself from criticism by to some extent protecting the inferior 
court. They can at least say to the counsel who unnecessarily, 
and I may say always uselessly, reflects upon the lower courts, im- 
puting wrong motives, as the court of appeals of Michigan said to 
counsel in a certain case: ‘‘These are matters that are no concern 
of ours; we do not care to hear them discussed; and unless you 
strike your printed remarks from your brief we will not hear your 
case.” It seems to me that the court above owe it to themselves, 
and they should see to it that in the discussion of causes the lower 
courts are not unnecessarily criticised. I mean that such criticism 
as amounts to abuse and such criticism as a man would not allow 
to take place in his own private house. I probably am not compe- 
tent to judge upon these matters and should not discuss them. 


Suppose counsel in a criminal case undertakes the defense of a 
criminal. He simply defends for him. I do not understand that 
when he says that he comes and defends for the accused, that 
he in any manner means to say that he justifies what has been done 
by his client, although he may know or may not know at any par- 
ticular juncture of the case what may be the real merits of it. As 
I understand the etymological signification of the word in that con- 
nection, is that he defends for the accused ; that is, he represents 
the aceused. I think I am sustained in this view by Chitty as well 
as Stephens: that when counsel undertakes the defense, or raises a 
defense for the accused, he simply comes and represents him. Now, 
then, it is very easy to step over the narrow line which separates 
the right from the wrong, or separates the professional duty from 
the unprofessional conduct. The conscientious counsel my be 
very careful not to overstep that line. Counsel should not, in my 
conception of his duty, asseverate in bold and loud language, and 
with red face, that he believes his client is innocent, or that he 
knows his client to be innocent, whether he does or not, or whether 
he is satisfied of h's innocence or guilt. But grant that he is thor- 
oughly satisfied, from his standpoint, that his client is guilty, it 
certainly seems to me that he may still present his case asitis. I 
would not suggest that counsel could blamelessly put upon the wit- 
ness stand what he knew to be a perjured witness, and submit his 
evidence to a jury with the stamp and impress of his personal ap- 
provalon it. I donot understand that he has either the moral or 
legal right to do ay such thing. In other words, if I am defending 
@ man who is accused, and I know that he is guilty, I still have the 
right to present his case for all that there is honestly in it, without 
divulging to his triers my individual opinion. That is not a part of 
my professional duty. At the same time while I have the right to 
defend him, I certainly have no right to call to the stand a witness 
who I know is a false witness, and who, I know, will in answer to 
my questions testify falsely. If I offer a witness before the court 
and jury whose testimony I know will be false, and elicit from him 
false testimony, I am a particeps criminis to the moral wrovg o1 
fraud perpetrated upon the court and jury. I do not understand 
the duty of counsel to go to that extent. I do not believe it does. 
I do not believe that the professional duties of counsel require him 
to go any further than h'‘s moral duties as a citizen, and when it is 
expected of counsel defending for an accused that he will go far- 
ther than he would be allowed to go in a private transaction where 
moral right and wrong are involved, I do not think that a proper 
conception. If it goes beyond this line, he makes himself a party 
to the fraud, and, not only so, but a party to the crime. But while 
I hold this view, I certainly think that a counsel may defend a 
client charged with a criminal offense whom he knows to be guilty, 
but he should do it all the time in a representative capacity and 
present his client’s case as he kuows it is, and as an officer of the 
court, and leave the responsibility where it finally belongs, having 
dealt fairly and honestly with the court and jury. 

Now, I do not know that I can draw a very clear distinction in 
this respect between a civil and a criminal case. There are defenses 
which are entirely legal defenses which are put down as moral 
wrongs by the common sense of right thinking men. For instance, 
it is quite generally believed that the defense of the statute of Jim- 
itations, standing alone and unsupported by any matter of credit, 
is a moral wreng. It is sometimes said that the defense of the 
statute of frauds, or the defense of usury are moral wrongs. I do 
not look at these matters exactly in that light. I do not believe 
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that counsel should present a case which he has advised his client, 
if he be plaintiff, he cannot win. I do not believe, on the other 
hand, that defending for him he should present a line of defense 
which he knows is dishonest and wrong; but, acting as an officer 


ef the court, he may present a wrong case for all there is honestly 
in it. 


Mr. Higginbotham :—There are two prepositions upon which ] 
think all of us can agree. One is, where there is a jury trial, a 
lawyer addressing the jury has no right to say, “I believe my client 
is right ;” he has no right to say, “I know my client is right.” The 
simple reason is, that no evidence can go before the jury but that 
which is sworn to, and a lawyer has no right to testify before 4 
jury... The other proposition is, that all of us have a right to refuge 
to take a case, criminal or civil; but suppose we have been ep. 
ployed (say it is in the circuit court) not only to bring a suit but to 
prosecute it to a judgment. Take a civil case: we be'ieve that our 
client is wrong; we tell him so; but he has the right to have bis 
evidence introduced and his case presented to the court for what it 
is worth. It may be the lawyer makes mistakes, althongh it is 
supposed he is exceedingly learned in the law; but every client, 
when he makes a contract with a lawyer for his services, has the 
right to have his case presented, whether the lawyer believes he is 
right or wrong. 


Mr. S. B. Hall:—I would like to carry the inquiry a little far. 
ther and ask for Mr. Wil'ey’s views upon this question. There is 
another class known as semi-criminal; for instance, a case of 
frandulent conveyance. A lawyer is called upon to defend a case 
of that kind. After inquiring into the circumstances of the case, 
and applying the rules of law to the circumstances as related to 
him by his client, the indicia of fraud satisfy him that his client has 
made a conveyance with fraudulent intent, but a client insists that 
he did it with honest intent. What would be the duty of the law- 
yer in a case cf that kind? 

Mr. Willey:—l do not think there is any difficulty abont a 
question of that kind. As has been well said here this afternoon, a 
position I do not take issue with at all, an attorney is never at 
liberty to constitute himselfa judge of a case where there isany doubt 
about it, and yet he 1s still less at liberty, it seems to me, to open 
his mouth and shut his eyes and swallow whatever bis client brings 
him with the fee. I think that an attorney must satisfy himself in 
the first place, that there is something in his client’s case as he 
presents it, and that he must give him the benefit of any reasonable 
doubt as to that, but if he is convinced, whether before or after he 
has undertaken the case, that he is endavoring to perpetrate a 
fraud he has no moral, legal, professional or any other right 
whatever to assist that client in concluding that fraud upon his 
antagonist. That is my position. 


Now, as far as a criminal case is concerned, it seems to me that 
the distinction is so broad that there is no parallel whatever. It 
has not beeu made as broad here, it seems to me, as it ought to be. 
No man can be punished in this country except under the forms of 
law. He may be guilty of a crime—— 

The President:—Just for one moment; can any man be 
mulcted in damages in a civil case except according to the rules of 
law ? 

Mr. Willey :—Yes, sir. 

The President :—Well ; I never knew it—— 

Mr. Willey :—You can take advantage of the rules of law and 
mulct a man in civil damages. I think that any law whatever, or 
any punishment that is inflicted upon a person accused, except 
under the forms of law, is simply mob law. You cannot punish a 
man except you punish him under the forms of law in this country. 
The law prescribes how a man shall be punished, and the penalties 
to be inflicted are lawful penalties. Now you must in every accu- 
sation of crime follow the evidence in order to ascertain, under the 
forms of law, what grade of gu lt he is guilty of. He may be ac- 
cused of murder and be only guilty of manslaughter; or he may be 
guilty of justifiable manslaughter. He can be found guilty of two 


or three grades of crime under the same ind'ctment. Now, it is 
perfectly proper that a lawyer should undertake his case, although 
he believes or knows he has committed a crime, in order that the 
degree of punishment the law prescribes may be applied to his case. 
I do not think that any lawyer has a right to refase to undertake 





the case of one accused of crime. 


It is his solemn duty as a lawyer 
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to undertake the care and see that he is not punished beyond what 
the law prescribes; but when a client confesses he has undertaken 
to perpetrate a fraud and mulct a man in damages under the form 
of law, I won’t as ist that man, and no lawyer ought to assist him. 

Judge Aug. M. Campbell:—As long as there is unrest in the 
minds of the profession and a seeking to adjust what we might call 
the moral issues of life—these things which are fundamentally right 
—to that which is an artificial outgrowth and development of so- 
ciety, the civil law, which we recognize as our common statute law 
as administered, the tendency will be uniformly upward and in the 
right direction. Ultimately there will be such an adjustment and 
coming together as will make the two one, and blend them in a 
beautiful unity; and I was thinking that perhaps the men of the 
profession who need to hear this discussion, if there were any 
within the State who did need it, that some of them were not 
here this afternoon to listen. 

I was very much impressed with this thought as the discussion 
was going on; that it was the protest of the higher manhood of the 
profession against that which is artificial, that which is inevitable, 
that which seems to be necessary from the condition in which we 
find our race and society in general. But after all, I think there is 
a great deal of the abstract, perhaps, in t'is discussion. All litiga- 
tion among men is like everything in science, philosophy and re- 
ligion, there are certain developments; there are processes of 
evolution That is, a lawyer don’t know, until a case has reached 
its conclusion, whether he is on the right side or the wrong side; 
and even when the case is fivished, though he may have won the 
case, his calmer judgment—I mean from a moral standpoint—may 
convince him that perhaps his own side even then was wrong. So 
that while this discussion has been interesting, it has assumed thit 
abstract feature that has been referred to. I think Mr. Willey put 
it in its strongest light. The fact is, I think that not in one case 
out of a thousand will such an extreme case present itself to the 
mind. No man can persuade himself to become the tool of another 
ia perpetrating frand. The greatest injury a lawyer can do, or that 
any man can d», is to violate his own sense of right Perhaps the 
finest test would be for a man to say when he would be approached 
in that way, ‘‘ Well; can I be the agent to do this?” Thatis the 
question suggested, and perhaps the solution of that would be an 
inquiry: “‘ Well; can I do that myself?” that is, “would I do it 
myself if I were a client?” That perhaps would be the correct 
way, and I think that would solve it in at least nine hundred and 
ninety-nine cases out of every thousand that come to a lawyer. 
And, really, the case, so far as his relation to it is concerned, is not 
developed until it progresses, after being committed to his care, by 
gradations, until it reaches its close, perhaps. Of course, if he dis- 
covers that he is called upon to do certain things that even if the 
ease is right it is his conclusion he cannot honorably do, why, of 
course, he will w thdraw from t ie case; but during all these stages 
the management of the case is largely in his control. Now I do not 
want to intrude on the time of this meeting, b: cause, in a certain 
sense I have been an interested listener, taking the et!:ical or moral 
sense of the profession as r. presented here, or gauging it, in other 
werds. It wasa sort of photograph of the moral conception that 
has been reflected here from the mind of the profession. We have 
two thousand or more lawyers iu the State of West Virginia, and 
there are many of them that would be benetitted by such a dis- 
cussion and such an interchange of views as this, who are not here. 
l believe that some of the things that have been discussed this 
afternoon would be like a revelation to some of them. 

I think that while Iam on the floor I might say this: that 
oftentimes, in the argument of a case before the court, the jurist 
who argues it will seek—I do not think he does it intentionally 
scarcely consciously—to give all the cases he cites asauthority the 
coloring of the case at bar; as reflecting his side. There is a very 
strong tendency in the struggle of the profession, and its competi- 
tion, of gentlemen we all know, to do that in the management of 
their cases that will win, and with the great mass of men, and even 
the strongest, that is putting them in a perilous position. This 
interchange of thought; this reflection of the best minds of the pro- 
fession on all these questions that come up and are to be considered 
and that we meet with daily both on the bench and at the bar, 
ought to be reflected and ought to be impressed upon the general 

a of the profession in our State in order that all might receive 





the benefit that would grow out of it. I remember a remark once 
made to me by an old lawyer when I was a student, and I do not 
know whether from the pulpit or from the professor’s chair, of any 
sermon, lecture or address that I ever heard that impressed itself 
more upon me than that remark. We were discussing the question 
of what men should do in their professional relation, and he said: 
‘Let a man do as a lawyer to-day what he is willing to die by to- 
night.” Now perhaps that is a very high standard. I think that 
Governor Jacob, in the few remarks that he made, struck the key 
note properly. And this goes back to the abstract principles 
underlying the discussion that has taken place here this afternoon, 
and that which is the outgrowth of the imperfect condition under 
which we find ourselves by gradations approaching that which is 
still higher, and we have to recognize it because of the limitations 
that we are under and to seek to discharge our duties as best we 
can in every individual case that arises, conscious of our respon- 
sibility not only to our clients, but to the courts, as wellas to that 
higher power that is above us all and to which we must ultimately 
account. 

Speaking of the criticism of the bench, in conclusion, I was 
reminded by the remarks of Judge Jacobs of one or two instances 
in my experience, one upon an application for the consideration ofa 
petition and bill of review, and also in another case, in which 
counsel in the argument of it seemed to me to go out of the way to 
reflect upon the judge that had entered the decree. Now, I do not 
know how it would strike most men on the bench, but I can readily 
recall my own impressions and my own feelings, though I did not 
criticism the attorney’s conduct at the time, nor did I criticise it 
afterwards when I rendered the decision; but I felt if there was any 
possible way in which I could rebuke such a thing by not granting 
the petition, and in which I could do it conscientiously as a judge, 
that I would deo it; that fair play and justice were due to the chan- 
cellor that had entered the decree prior to that, and had been 
assaulted. I do not speak of the vituperative and generally abusive 
criticism referred to by Judge Jacobs, but I mean in trials and argu- 
ments before judges, and especially before juries, so far as handling 
the evidence and the law is concerned, it should be impersonal. I 
think that if a practitioner could argue a case either before the 
appellate court, or the lower court, the same as a student would 
take his chalk and elicit and demonstrate a mathematical problem, 
or a theorem in geometry by his figures on the board, that would 
have no personality in it, why it would greatly advance our courts. 
Nothing can be more unpleasant and grating upon any man’s sen- 
sibilities than for a man to throw his personal feeling and animosity 
into a case, whether it is against the court, the opposing counsel or 
any witness in the case. This is something that I think should be 
discouraged. I may say I have greatly enjoyed the discussion, and 
I think that anything I might add would only mar it. I feel that 
what has been said here should be remembered, and, if possible, 
photographed on the mind of the profession throughout the State, that 
its course and tendency and pathway might be continually elevated. 

The President: —Anything further, gentlemen ? If not we shall 
hear the secretary’s report. 


REPORT OF THE SECRETARY. 
To the West Virginia Bar Association: 


The various matters laid upon the secretary under your con- 
stitution and by-laws, and by the action of the last meeting, have 
been duly attended to, except as to presenting to members of the 
legislature the action of the association regarding admission to the 
bar. The transactions have been printed and distributed, the 
members appointed to duties have been notified, and the programmes 
duly mailed. You are congratulated that your invitation to Mr. 
John K. Cowen of Baltimore, to deliver the annual address was 
accepted; and it is a great pleasure to announce that the distinguish- 
ed jurist and advocate is now with us. By your direction 75 sets of 
the proceedings (from 1886 to 1892 inclusive) have been bound, at a 
cost of 50 cents per set, and are subject to your order. In view of 
the near approach of the next session of the legislature we may 
expect the discussion of several propositions to be recommended. 

The secretary has the good fortune to be enjoying an office that 
threatens perpetuity. To him come many suggestions affécting 
your work and interests. May he be excused for comment on some 
matters which have been thus borne in upon his attention? The 
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liberty is taken to here advise that on two subjects, admission to 
the bar and the law of married women, the association has formulat- 
ed matured convictions, in the shape of definite propositions, which 
were submitted to the legislature. Neither of our measures on 
these topics found acceptance with that body; but they contain all 
we have to say. Unless we greatly mistake the temper af the 
times, the statute regarding married women will be fiercely attack- 
ed and radically changed in the halls of legislation. It ought to 
be. As to the other, time and development will surely demand a 
higher standard for men on whom the administration of the laws 
most largely rests. 

There are subjects of practical concern that need strong hand- 
ling. Thereis a growing conviction that our system of judicial 
procedure should be modernized; that each court house should more 
nearly operate as a clearing house for the community; that balances 
should be struck more expeditiously and economically and with 
larger certainty, and that the vexation and waste from costs and 
delay should be abridged. In many courts, the dockets are crowd- 
ded and clogged, while attorneys bemoan lack of business, and 
clients are clamorous to end their litigation. A main trouble is, 
that the complications of business have multiplied cases, and delays 
have caused a gorge, while ancient methods are still in vogue and 
are found inadequate. We cannot relieve a freight blockade by 
ox cart appliances. England has remodeled her entire judicature. 
Even Virginia is moving through her lawyers along the same line. 
We ought to take it up carefully and thoroughly; and no doubt Mr. 
A. J. Clark, will, at the present session, throw much light on some 
phases of the question, by his paper announced for to-day. 

Another subject calls for action. The people are alive to it, 
too—the compensation of officers. When a sheriff is paid more 
than a supreme judge, we think something is wrong; but when the 
office of sheriff in a single county is worth more than the aggregate 
salaries of all four of our highest judges, we wonder that such a 
thing is possible! Our governor receives hardly as much, in full, 
of salary, as the secretary of State derives from the questionable 
function of launching corporations under the great seal of the State, 
so much to the disapprobation of the outside world. Our auditor 
has valuable perquisites not generally known. Our county clerks 
in some instances are better paid than the judiciary. Our prosecut- 
ing attorneys have the temptation of multiplying indictments for 
the proportionate swelling of fees. If any of these illustrations are 
faulty, that detracts nothing from the fact, that salaries are insuf- 
ficient, while the emoluments of officers paid in fees are unequal, 
and in some cases, inordinate. Of course some people think $2,250 
—the salary of our highest judge, is more than any one man ought 
to make in the short space of twelve months; and few have observed 
that some officers derive through fees, several times that sum. It 
may require some nerve to insist on the right principle in this 
matter; but this body can gather the facts, and properly presented, 
they are beyond the reach of adverse argument. 


Our State has vastly grown since its formation. Prior to 1872 
our circuit judges received $2,000; now they have $1,800. During 
the past thirty years West Virginia has passed through her forma- 
tive stage. She has spent much for buildings, schools and other 
improvements that were lacking. Her demands for expenditure in 
some directions must »e less. Her resources certainly have increas- 
ed. The material development in progress throughout the State 
imposes upon the judiciary greater responsibilities, and the settlement 
of untried questions. Without enlarging, we may safely say, that 
he State can afford to do better than when she was first organived; and 
it would be a wise and just measure to pay her judges better even, 
if she had to raise more money by taxation. But there is probably 
another way. If the fees of all clerks, sheriffs and prosecuting 
attorneys and State officers could be turned into the public treasury, 
an appropriate salary, without perquisites, could be fixed for each. 
For instance, if all of the salaries and fees of the officers in the 
State House were pooled and redistributed,—there is nd way in 
which a committee of half sense, would allot either to the auditor 
or secretary of State more than to the governor, or give to our 
supreme judges less than any of the others. But the income of some 
of our clerks and sheriffs, if known throughout the State House, 
would start a strike at the seat of government! We need not expect 
immediate action on this subject. The officials interested to oppose 
this change have large influence with thelegislature. They largely 
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elevate from obscurity the constituent elements of that body. And 
yet, a full presentation of actual facts will be understood by the 
people, who can be trusted when the truth is unvailed. 

Once more. The need of a digest of West Virginia reports is 
generally appreciated. It is worthy our most serious consideration, 
and it is directly within the sphere of our organization, to do what 
we can to secure the preparation of such a work. Can we in any 
way offer a bonus, or suggest a sufficient inducement, to get a 
competent man to undertake it? You have frequently been in doubt 
as to whether to continue relations with the National Bar Associa- 
tion. That question is now settled by the demise of the National 
Association. 

The report of Mr. Treasurer Miller is satisfactory, and evidences 
his care and fidelity. 

Mr. V. B. Archer has again earned our thanks by procuring 
reduced rates of travel. 

The office of secretary is laborious, taking time and patience, 
He ought to have assistance, and we should make him an allowance 
to, at least, cover the necessary expense of clerical work. Up to 
date your secretaries have profited so much by experience and 
honors, that they have asked no relief, but it should not continue 
so, and the present incumbent urges the allowance for the future 
without embarassment, as he will not again accept the office, a 
fourth term is un-American. Very respectfally, 

B. M. AMBLER, Secretary. 
PARKERSBURG, W. Va., January, 1893, 

Mr. Ewing:—I move to refer the secretary’s report to the com- 
mittee on legislative reform. I think there are some suggestions 
there that ought to be considered. 

Gov. Jacob :—There are a good many matters contained in that 
report. It is an intelligent and interesting document. I fear a ref- 
erence of that sort would have the effect of killing it. 

The President :—I would suggest that the secretary’s report can 
come up for discussion to-morrow, in place of some of the missing 
papers. 

Gov. Jacob :—Mr. Ewing, do you insist on your motion f 

Mr. Ewing:—After I make this explanation,I will not. My object 
was not to bury the report, and the suggestions and points made in 
it, in a committee, but I supposed by going to that committee that 
they would report upon it, separately and formally, something in 
the form of resolutions that they would suppose would be 
proper and expressive of the sense of the assoeiation, and we could 
have such discussion of, and take such action on, these resolutions 
as we deemed proper. 

Mr. Willey :—I move as a substitute for Mr. Ewing’s motion, that 
the secretary's report be made the special order for to-morrow morn- 
ing. Mr. Willey’s substitute was carried. 

The President :—The Treasurer's report. 


REPORT OF THE TREASURER. 
To the West Virginia Bar Association. 

The treasurer submits the following report: Hereto attached is 
a detailed statement of the balance in the treasury at the last meet- 
ing, and of the receipts for initiation fees and dues, and of the ex- 
penditures during the past year ; showing a balance on hand at the 
time of my last report of $392.57, and collected since the last meet- 
ing $369, and expenditures $332.75, leaving a balance in the treasury 
at the date of this report of $428.82. ° 

As a means of collecting annual dues from members, drafts were 
made through the bank upon each member of the Association, which 
were promptly met by those who are credited in my detailed state- 
ment. Those drafts returned not paid are herewith submitted for 
inspection, some of which have endorsements made on the back of 
them by members. 

Messrs. B. S. Allison, and William Erskin of Wheeling, after 
paying dues to date, express a desire, on account of inability to at- 
tend the annual meetings of the Association, to withdraw their 
membership. Their letters on the subject, are presented herewith. 


1892. ACCOUNT. 
January 7. > 


Respectfully — 
W. N. MILLER 
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Messrs. McEldowney and Stealey who were appointed by the 
chairman of the Executive Council a committee for the purpose, re- 
ported that they had examined and audited the treasurer’s report 
and found it correct. The report was adopted. 

The Secretary :—The next thing on the programme isa paper by 
Mr. Flourney, and 1 beg to read an explanatory letter from Mr. 
Flournoy, which has just been received. [Reads same.] 

The President :—The next is a paper by Mr. A. J. Clark. 

Judge Jacob stated that he was under the impression that Mr. 
Clark would not be present during the meeting of the association, 
being detained at home by sickness in his family. 

Mr. Ewing :—I think we ought to do something with these gen- 
tlemen who had papers assigned them to be written and who are 
absent, unless they have some good excuse. I move that these gen- 
tlemen be cited to appear with their papers at the next meeting of 
the association, or show good cause for not doing so, 

Mr. Willey :—And why they should not be fined. 

Mr. Ambler:—And bring then there their writ ? 

The President :—Commanding them to appear at the first day of 
the next meeting of the bar association, to show cause, if any they 
ean, Why they should not read those papers that they were appoint- 
ed to read at this meeting ? 

The motion was put and carried. 

The President :—So we will let the rule issue. 

Mr. Westenhaver:—I wish to submit for discussion,at the proper 
time, a resolution, or series of resolutions, which I have prepared, 
after discussing the matter with a number of members of this asso- 
ciation, and with able lawyers elsewhere, outside of the association, 
and I would like to have these resolutions set for discussion or 
action, at the same time the secretary’s report is acted upon, as it 
refers to a matter that he incidentally mentioned. Irefer to what 
we so badly need, a new digest of the West Virginia reports. 

RESOLUTIONS. 

WHEREAS: A new digest of the decisions of the supreme court 
of appeals of this State is a publ necessity, in order that the 
judges, lawyers and public officers of the Stats may be able to know 
the law and to find it within a reasonable time; and 

Wuereas, The past experience of individuals who have digest- 
ed our decisions, as well as the necessarily limited demand for a 
work of this character, demonstrates, that such a digest cannot be 
done in a competent manner by private enterprise ; therefore 

Be it Resolved by this Association: That we earnestly recommend 
to the Governor and Legislature of the State the passage of a law 
of the following character. 

First—The court of appeals of this State shall be authorized by 
statute to employ and appoint an able and competent lawyer, whose 
business it shall be to prepare as speedily as possible, a complete 
digest of the decisions of said court. And he shall also prepare and 
arrange in alphabetical order a complete table of all the cases re- 
ported, indexing the said cases in the names of the defendants 
as well as plaintiffs, and give the volume and page of the report, 
where the same are reported and the digest where the same are 
digested ; and also a list of the overruled and distinguished cases. 

Second—That he shall be paid for such work out of the State 
treasury, a reasonable sum to be fixed by the legislature, and the 
copyright of the digest when completed shall belong to the State ; 
provided, however, that said money shall be paid at such time and 
in such sums to said person as said court shall direct; and his work 
shall be approved and accepted on behalf of the State by the judges 
of the supreme court of appeals. 

Third—The said digest when completed and accepted, shall bo 
printed in the same way that our supreme court reports are now 
printed and bounded; and shall be furnished and sold at such price 
as may be fixed by the legislature, and 

Resolved further: That the president of this association appoint 
a committee consisting of three members, whose business it shall be 
to use all proper influence to induce the governor to recommend 
such alaw to the legislature, and with the legislature, to have it 
passed ; and further, in case it becomes a law, to secure the selec- 
tion by the court of appeals of a competent person for the work 
proposed to be done. 

Isubmit this series of resolutions, and move they be made the 
Special order for to-morrow, at the same time the secretary’s report 
comes up. The motion was carried. 
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The association then took a recess until eight o’clock p. m., the 
hour set for Hon Jobn K. Cowan’s address. 

[ The address of Hon. John K. Cowen, which was delivered in 
the evening, is not furnished for publication. It was not reduced 
to writing, and Mr. Cowen is unable, owing to pressure of business 
matters, to do so. ] 


SECOND DAY. 


The President : —The first thivg on the programme is a paper 
by the Hon. T. P. Jacohs, of New Martinsville, on the topic: ‘‘ Read- 
ing the Law to Jury.” 

[ Sce appendix for Judge Jacobs’ paper. } 

ihe President: — Gentlemen, the paper is before you. Mr. 
Archer was to open the discussion on this paper, but I do not see 
him here. Mr. Ambler, can you take his place? 

Mr. Ambler:—It is almost impossible to find any way of putting 
clearly into the mind of ajury several complicated questions of law, 
when there are such in a given case. I have long thought that our 
present system of instructing, where more than two or three in- 
structious are given to the jury, is worse than a farce. It may be 
for the reasons assigned by the gentleman who has just read the 
paper, that the jury attach undue importance to the points made 
in them and imagine that the whole case hinges on one or two 
points. But the trouble is closer at hand than that. I have fre- 
quently noticed at the bar, amongst gentlemen whom we all esteem 
and consider learned lawyers, that after the court has instructed 
the jury you will find that there are no two lawyers present who will 
probably understand the instructions the same way, if drawn out 
to any considerable length ; and, outside of legal fictions, it would 
seem remarkable that the sapreme court of a State solemnly takes 
up these instructions and passes upon their exact accuracy, just as 
if the twelve men who heard them once, understood them perfectly. 
They are in good shape when presented in cold type in the upper 
court, and, after having been thoroughly ventilated by counsel, the 
supreme judges proceed, with all solemnity, to set aside a righteous 
verdict, because, forsooth, there is some little thing in the instruc- 
tions that the jury did not know were there, and had no effect 
whatever on the verdict. All circuit judges are not elocutionists. 
All counsel are not penmen. Much that is read by the courts is un- 
heard ; much not comprehended. We have at our bar some lawyers 
who write very voluminous instructions, against whom it is almost 
impossible to get a verdict. I say it not by way of criticism, but I 
have seen at least ten or twelve pages of distinct and separa:e prop- 
ositions, and no layman could well understand that all these sev- 
eral propositions belonged to the same case and were consecutive 
parts, having any relation to each other. ‘If the jury believe this, 
that and the other, and if they further find, and so on;” and the 
reni dy seems to be somewhat hinted at by Judge Jacobs, as I take 
it. That is, if a man who is seeking for or looking at the cold 
truth brings in consecutive order the various stages of progress 
reaching towards this verdict, he will be far more apt to give an in- 
struction that will enlighten on the subject of the law than some 
other judge who, perhaps, would infallibly pass the crucial test of 
having his variegated instructions technically right on every dis- 
tinct proposition. 

The American Bar Association, some years ago, were inclined 
to divide between the rule that now exists in the Federal judiciary, 
which, in my judgment is the worst we could have, of having the 
judges argue the case or direct a verdict. That is one way of get- 
ting at it, and we are reminded that the supreme court of the United 
States has held more than once that as long as a federal judge will 
say to a jury, ‘‘Gentlemen, I don’t bind you by what I think about 
the facts of this case, though my mind is clear that the plaintiff 
ought to have a verdict,” that this is not invading their province. 
The thing we are all aiming at while we are trying to do right, is to 
keep the province of the court and jury distinct; have the court set- 
tle the law and have the jury settle the facts and let the result show 
the conclusion in the verdict. The American Bar Association says 
a practice has grown up in some jurisdictions of requiring that the 
jury shall respond to some crucial questions, or questions of fact, 
and which are known in some States, say they, as special verdicts 
—notably in Michigan, where the late Jus:ice Brown presided in 
the Federai court. He inaugurated the system which has been in- 
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corporated in the statutes of West Virginia, that to the jury should 
be propounded distinct, positive, clear, pivotal questions, permit- 
ting a categorical answer, and upon which the verdict should be 
based ; so that if the questions are properly propounded, if the ques- 
tions are really crucial, and if the jury respond to those questions 
in such a way that the court would see what the true result ought 
to be under the law, the court will base its judgment on the specific 
findings and disregard the general verdict. 


The American Bar Association says that that is the best plan 
that has yet been devised for the purpose of keeping separate the 
functions of the court and jury. W. W. Thornton of Indiana, how- 
ever, in an article published in the American Law Review some three 
years ago, takes up that subject without reference to the recom- 
mendation of the American Bar Association, and considers its prac- 
tical workings uuder the statute of Indiana, and he says that more 
verdicts have been lost in the appellate court, either becanse the 
questions were not crucial, or because the results did not follow ac- 
cording to the syllogistic order in which our friend has so ably pre- 
sented his theme this morning, or because the jury have seen the 
cross tracks in answering, finding sometimes, where half a dozen 
questions were presented to them, three or four one way, »nd two 
or three the other, and then finding a general verdict; and then the 
appellate court has reversed the judgement because the court below 
did not act on the general verdict, or because it did act on the gen- 
eral verdict, and frequently because the court ought not to enter any 
verdict or judgment at all, inasnuch as the response to particular 
questions was so contrary, that it was impossible to say whether the 
jury had actually given the basis for the finding of the facts, or 
whether the facts were not so contradictory, as found by the jury, 
as to leave the matter at large. In the Lunsford will contest and in 
a railroad damage suit recently decided from Huntington, our coutt 
considers this practice. In the latter it worked we'l. We are all 
aware that these trial questions are pressing directly, now, upon the 
legislature of our own State. Two years ago one phase was agitated 
before the legislature by some gentlemen, who seemed to have diffi- 
culty in passing the barrier of the courts’ inspection, and which cer- 
tainly is the most satisfactory way of testing whether there is any 
ease before the court or not, on the motion to exclude. They wanted 
to abolish the practice with regard to the motion to exclude the 
evidence. That is to say, that though the learned judge has heard 
the entire case that the plaintiff may present at the bar, and knows 
that he may lose the public time for hours and days with the worth- 
less dis:ussion of a worthless case, yet counsel must have the op- 
portunity of taking the chances of getting a verdict that no self 
respecting court can allow to stand. With all respect, it is a dan- 
gerous thing for a practitioner to say anything against a reigning 
judge, unless he happens to be such a judge as Judge Jacobs. It 
seems to me that we can never possibly, as indicated by him, have 
any change made in our pleadings that will produce simplicity out 
of the complicitions in which we are involved. The place for us to 
strike is not at making more difficult and scientifically exact our 
system of pleading, but the effort must be directed to the other end 
of the proceedings, when we get past the breakers of pleading and mo 
tions to exclude and finally reach thejury. The jury is there,and it will 
stay as a practical factor in all common law trials. I believe a clear 
charge of the court, propounding the 14w so as to be comprehended, 
but refraining from any intimation as to the judge’s view of the 
facts, needs only one supplement to make the jury’s work as certain, 
and just as practicable; and that supplement is offered under ont 
statute regarding special questions, taking care always that these 
questions be framed with studious pains and exactness. 


Mr. J. A. Hutchinson :—I did not intend to say anything on tiiis 
topic when I came here. I really did not get here in time, in fact, 
to hear the whole of this paper; but I want to put myself upon the 
record as endorsing the conclusions of the writer of that paper, 
and the particular remedy that he has saggested. I think the great 
trouble and difficulty that courts have in the trial of cases by the 
assistance of a jury, is the effort to get, and point out the issues fairly 
before the jury. It is noticeable that in the great State of New 
York, which is the mother of the code system in the United States, 
and really in foreign countries as practiced by England and the 
provinces, coming from the English code, adapted and prepared and 
suggested by Lord Macaulay, that they have taken from the jury, 
mostly, the trial jof these ‘questions of fact in civileases. Really the 











virtue of the New York code consists in the referee system, and we 
will never reach the speedy determination of civil cases which are 
tried by the introduction of testimony before a court, until we reach 
that system. Some years ago, before the American Bar Association, a 
learned judge from New Hampshire, I think, read a paper in which 
he showed that from sixty to seventy-five per cent. of the civil jg. 
sues were determined by the court under a statute which had beep 
passed, authorized by their constitution, that allowed, upon motion 
of either party, and for good cause shown to the court, a jury to be 
dispensed with. We cannot do that under our constitution, but | 
hope to see the time when that constitutional provision will be go 
altered as to allow that practice. Arbitration by a referee and by 
the learned judge himself, who hears the testimony and sees the wit- 
nesses, and knows what the law is without any illustration of it 
from the books, by counsel, and from the reports of other cases, wil] 
despatch a larger number of cases than can be done by any twelve 
men in trying civil issues between parties, growing out of contracts 
or even torts. The trouble is to get a jury composed of twelve men 
to render a unanimous verdict by which, in the language of Chief 
Justice Black, of Georgia, sometime ago, in an equity case, to reach 
the point of doing what he said is ‘‘good hog and hominy justice.” 
I love the system and admire the system and hope it never will be 
abolished, which we have received from our forefathers, by which, 
under the common law, you reach the simple issue, one of law and 
one of fact. Ido not believe our practice of submitting special 
questions is safe. It rather, it seems to me, has a tendency to in- 
justice, especially in the circuit court where these questions have 
been drawn for the purpose of entrapping the jury into a position 
upon one of the special questions, and thereby avoiding the real 
merits of the case. I arose simply to endorse, as an humble mem- 
ber, what the learned judge has prepared for us to go upon our 
minutes. I have long known his opinion in private conversation 
upon the practice of reading law, by attorneys, to the jury. It is 
the rule of the court in some States not to allow the counsel to 
bring a law book and read it to the jury, but after a discussion of 
the facts fairly, and even then under the regulations and direction 
of the court, not to go beyond the points and limits of the issue and 
facts before the court. Afterwards, if the court needs any enlight- 
enment upon the law, and he is supposed to know the law—why, 
he can call upon them and they may suggest for his enlightenment 
a discussion of the principles of the law, and the court then may 
hear the full reading of all the reports that they may advance. I have 
indulged in the practice of reading law books before juries. 


Mr. Ambler:—I think I have been there. 


Mr. Hutchinson :—And my brother Ambler has indulged large- 
ly in the practice, of drawing multitudious instructions, and while 
we deprecate the practice, we are led into it by temptations. We 
have to look after the interests of the honest clients we represent. 

Judge Geo. H. Umsted:—Upon this subject, Mr. President, I 
can speak from both experience and practice. In the State in which 
I lived and practiced formerly, it was not the practice, and not per- 
mitted by the courts, that counsel should read the law to 
the jury. Should an attorney forget himself and carry his law 
book to the court room, and begin to read the law of the case at bar 
to the jury, he was stopped by the court. The court would say to 
him, ‘‘Mr. Blank, the court gives the law to the jury; you are per- 
mitted only to discuss questions of fact.” Under that practice, the 
court did give the law to the jury and the couusel argued the facts. 
The jury had both the law and the facts before them and could de- 
termine the case intelligently. I regard the practice of counsel, as 
it is indulged in this State, of reading law to the jury, a reprehen- 
sible one, because, as some gentleman has stated, counsel will take 
advantage of it and read law to the jury that has no appication 
whatever, to the case. Jurors being not conversant at all with the 
law, and not competent to judge of its applicability, very often take 
a wrong conception of it; but where it is given to them by the court, 
they listen to it with more attention and more care, perhaps, than 
they do even when argued by counsel, and they understand it better. 
Now, I do not see‘why, if that was adopted as the practice and made 
incumbent on the court to give in charge to the jury the law of 
the case, I do not see why that should necessitate a change in the 
system of pleading. Now, 1am not atallin favor of, although I 
am familiar with, code courts, yet I regard our common law prac- 
tice here as very much preferable, and should certainly not favor 4 
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hange from this practice to the code practice. I do not see why a 
change requiring the court to give in a charge to the jury the law 
of the case, should at all interfere with or complicate our system of 
pleading. 

Ex-Gov. Jacoh:—I thing the able paper presented by our dis- 
tinguished friend requires a little further consideration than has 
been given it. I do not propose to enter upon any general discussion 
ofthe matters involved. I cannot say that I concur with the conclu- 
sion reached. Without stopping to argue the view which I am in- 
clined to think is the best, I will present it. There are two meth- 
ods of getting rid of the difficulties which were so clearly presented 
by this paper. One great defect in the present system is in present- 
ing to the jury some abstract questions of law. In some of the 
States that is a fatalerror. No matter how correct the proposition 
announced may be, yet if it isa mere naked, abstract proposition 
of law, the appellate courts have invariable rejected the instruction 
on that ground alone. Therefore, the first difficulty to be met, is, 
to get rid of these abstract propositions. Let the jury be inform- 
ed if they believe such and such things, then the result is to follow; 
and before counsel are permitted to argue to the jury, instructions 
should be given by the court; then there is no reading law before 
the jury. Counsel know what rules of law are to govern them in 
the discussion of that case, and there is no point left open. If tho 
court gives the view of the law and coincides with the plaintiff in 
the main propositions of the law, both counsel will have to argue 
to the point to see how far the facts in the case fit the law as laid 
down by the court in advance. There is no law then tu be read to 
the jury. The objection, I think, to the proposition presented by 
our learned friend, to give the power to charge the jury, is this, 
that it takes the attorney out of the case, so far as the law of the 
case is concerned. No matter how learned the judge may be, or 
how negligent the counsel who has prepared the case for the plain 
tiff, or prepared the defense as developing his theory of the case, the 
counsel has the right to present it, and ought to have the right to 
present it in the form of a prayer. I am speaking of the Maryland 
practice. Before counsel commence the argument of the case, the 
court instructs the jury; but counsel very elaborately and fully 
argue, before the court, the Jaw involved in the case as developad 
by the evidence, and very often the case ends just there. There is 
no argument to the jury at all. If the instructions given by tlie 
court are fatal to the case of the plaintiff, it is simply submitted iio 
the jury. If counsel is dissatisfied with the instructions of the 
court, he submits to a verdict, very often, without the jury retir- 
ing; then he takes the remedy by going to the appellate court. The 
trouble suggested by our learned friend is one that I have just referred 
to. It leaves the attorneys in the case out of the question. No mat- 
ter how industrious or how learned a judge may be whois presiding 
there, there may be a principal of law lying behind the facts de 
veloped to which his attention has not been called; of some ruling 
of his own court, or some court that has persuasive authority, at 
least, to which his attention has not been directed. Now, that 

Maryland practice to which I have referred, confers labor upon coun 
sel. A lawyer cannot go into the court in Maryland and submit his 
case without knowing the law of it. Heis prepared when he 
goes in to the trial. It has occurred to me that this is the better 
remedy. I agree with my friend on the left, (Mr. Hutchinson) that 
this matter of submitting queries to the jury, to be answered, in 
practice has availed little. Very often the questions submitted are 
wholly immaterial. In Indiana and Michigan, particularly, (be- 
cause I have had occasion to look at the rulings in those two States 
especially,) you will find that the court held that large number of 
the questions submitted were immaterial. In looking over the 
whole field I think it makes a better bar by requiring its members 
to know their cases before going into the trial. If, on the conclu- 
sion of the testimony, they are prepared to submit their prayers, as 

we could in Maryland, on their instructions, the court after hear- 
ing counsel upon all their authorities, then grants orrefuses the pray- 
er. If I, as attorney for the plaintiff, fail in my prayer, I consider 

my case out of court. In all probability the jury find a verdict for 
the defendant and that is the end of it. 

Mr. Higginbotham:—We may go into the trial of a case _know- 
ing the law of the case as applied to our side; but every lawyer 
knows that his adversary may give him a surprise at the trial, and 





upon that surprise from their side. If judges knew all law; if there 
was no conflict of authorities, so that judges could give a certain 
rule in every case, then we might let the jury decide the facts alone 
and the court apply the law. But many points of law are in con- 
flict,and there is no way in which the judge trying the case can be bet- 
ter enlightened as to the law of the case than in a fair discussion be- 
fore the jury, reading the law to the court or reading it to the jury, 
it makes no difference. In other words, we have to either discuss 
the law before the court by himself, or discuss it upon the trial be- 
fore the jury. 

Judge Thomas P. Jacobs:—I do not desire to take but one 
moment. I do not know, when a subject is on the dissecting table 
undergoing a post-mortem examination, that the author of a paper 
is expected to take any part in it. The suggestion made by Gover- 
nor Jacob I think is precisely in line with the recommendations 
made in the paper. My idea was that the court should make its 
charge upon its own conception of the case, and from request or in- 
structions tendered by counsel, from either of these sources or both 
of thei combined, so as to make a consecutive, uniform charge. 

Mr. Hutchinson :—I so understood the conclusion of that paper, 
that the judge did not want to dispense with the advice or sugges- 
tion that he might receive from the argument of counsel upon the 
law of the case, but when all that was over, he would prepare his 
own charge to the jury upon the law as he then understood it. 


Mr. Westenha ‘er:—In my section of the State the practice has 
been, ever since I can remember, to always submit the instructions 
before arguing the case to the jury—to have them passed on by the 
court after argument upon the different prayers for instructions 
presented by counsel on each side; and I have never experienced 
any difficulty or seen any abuse of the practice of reading law to 
the jury. They are not permitted by the court to read law in op- 
position to the instructions granted by the court. It was somewhat 
of a surprise to me to learn that the question of reading law to the 
jury is a live question in this section of West Virginia. 

The President:—We shall now proceed to the election of officers. 


Mr. Willey :—Before going into that, (and I believe it will have 
some bearing on the election of officers,) I would like to offer an 
amendment to the constitution. I move to amend section 17 page 
151, last year’s report, the first clause of which reads: ‘‘ The asso- 
ciation shall meet annually at Parkersburg, on the first Wednesday 
after the first Monday in January.” It seems to me that for the 
good of the association—while this is a very desirable place to meet 
and was selected for that reason—that it has proved we are not 
growing as much, probably, as we would if we were to itinerate a 
little; and with the view to opening the gate for a period of itin- 
eracy, I move to amend that section of the constitution so that it 
may read: ‘‘ The association shall meet at such time and place as 
each annual session shall determine.” 

Mr. W. N. Miller: —I think it has been generally conceded that 
when this association shall have reached its majority and become a 
full-fledged association in the sense of a full attendance of its mem- 
bers, that Parkersburg ought to be the place for its permanent 
meetings, and while I do not oppose the motion of Mr. Willey, in 
its spirit, I think that the form of it would be better by putting 
it in this way: “That this association shall meet annually at 
Parkersburg on the first Wednesday after the first Monday in Janu- 
ary, or at such other place as the excutive council may determine.” 


Mr. Vandervort:—Let me make a suggestion, Mr. Willey de- 
sires, as I understand, that the association itself shall determine, 
instead of the executive council, so that when all are present, they 
can fix the place of meeting if they so desire. 

Mr. Miller:—But the point is this, we always know, then, that 
we are to have a meeting at a certain place. This year the matter 
was suggested, as I understand, by the secretary, and presented to 
the executive council, and because of the provision in the by-laws, 
he did not meet with a favorable response to his suggestion to hold 
this present annual meeting at another point than Parkersburg. I 
think that matter could always be determined by the executive 
council, and the constitution will practically remain as itis. A 
vote was taken on Mr. Miller’s amendment and it was lost. 

Mr. Hutchinson: — I now move to amend Mr. Willey’s motion 
so that it will read as follows: ‘The association shall meet annual- 





for that reason he is not prepared, without a discussion of the law, 





ly at Parkersburg or at such other place and at such time as shall 
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be fixed at each session of the association. The amendment was 
carried. 

The President :—Now, where shall the meeting be held next 
year and at what time? 

On motion of Mr. Willey, Grafton was chosen as the place for 
holding the next annual meeting, and the time for the meeting was 
fixed for the first Wednesday after the first Monday in January. 

The association then proceeding to the election of officers for 
the ensuing year, the following gentlemen were chosen : 


PRESIDENT. 
J. Dallas Ewing of Wheeling. 


VICE-PRESIDENTS. 

First District—Hon. T. P. Jacobs, of Martinsville. 
Second District—Judge Samuel Woods, of Philippi. 
Third District—C. C. Higginbotham, of Buckhannon. 
Fourth District—J. Vandervort, of Parkersburg. 
SECRETARY—D. C. Westenhaver, of Martinsburg. 
TREASURER—W. N. Miller, of Parkersburg. 

EXECUTIVE COUNCIL. 
Henry M. Russell of Wheeling. 
W. P. Willey of Morgantown. 
B. F. Martin of Grafton. 
S. B. Hall of New Martinville. 
B. M. Ambler of Parkersburg. 


Mr. Vandervort : —As chairman of the committee on admission, 
I desire to present the name of Joseph E. Chilton, of Charleston, 
for membership in this association. A ballot was taken and Mr. 
Chilton was duly elected a member of the association. 

Mr. Willey : — Before we take up any new business, or at least 
any new proposition, I want to get an old one off of the docket. 
As will be seen on page 72 of the minutes of the last meeting, the 
executive council were directed to send to the legislature a bill that 
was passed by this association or proposed to be passed by this as- 
sociation, regulating the admission of candidates to practice at the 
bar, and the executive council was directed to prepare a circular 
and send to the legislature, setting forth the reasons why the asso- 
ciation desired that bill passed. I would like to inquire whether 
that has been done, and whether the bill has:been forwarded, the 
circular prepared, etc. I believe Mr. Ewing is chairman of that 
committee. 

Mr. Ewing: —I think we elected Mr. Russell chairman, as he 
was a special advocate of these things. My information is that the 
bill was sent, but we didn’t have any success. I do not know 
whether the circular was prepared or not. 

Mr. Willey : — The resolution read that ‘‘ The executive council 
be directed to prepare a circular letter in which the bill shall be 
printed, setting forth thé reasons why it should be passed, and if 
need be, presenting arguments in its favor and the objections that 
may be urged to it, and that this circular be mailed as soon as the 
members of the next legislature can be ascertained, to every one of 
them, and inviting their respectful attention to it.” If that has not 
been done, I move that Messrs. Ewing and Russell be requeeted to 
prepare that circular letter and bill, and have it forwarded to the 
members of the legislature. In other words, that they be requested 
to attend to the carrying out of the resolution as it appears on page 
72, of the minutes of the last meeting. The motion was carried. 

Ex-Governor Jacob:—Is it in order to bring up Mr. Westen- 
haver’s resolution regarding a digest of West Virginia Reports ? 

Mr. Westenhaver :—I will read this resolution over again, so 
that it may be fresh in the minds of the members of the Association. 
[Reads same.] Now, in support of that resolution, and in moving 
that it be passed and proper steps taken to have it enacted into a 
law, I have not much to say. I think that the argument in behalf 
of the character of the work proposed, and the legislation to be 
adopted, is so self evident that to state the proposition is to argue it. 
That we need a new digest of the supreme court reports of this 
State is known by every lawyer. These reports are a vast mine to 
the practicing lawyers in West Virginia. It is possible, if that we 
know them as thoroughly as our friend Judge Johnson does, to find 
law to fit almost any case and almost any phase of every case; and 
he even says it may be found to fit both sides of the same case. At 
any rate, while these reports contain such a vast quantity of law, it 








is hard to get at it. Those of us who have started to practice law 
since the reports have grown into a large number of volumes, find it 
anunending labor to keep up with them; and even as to those reports 
that have been published since I have been practicing, and which | 
have read thoroughly each year, and noted upon the margin of my 
code and statute, I cannot carry in my head and cannot find the law 
from the digests which we have. The digests we have, as we all 
know, are virtually nothing; and the experience of those gentlemen 
who have digested these laws, indicates that nobody else is going to 
attempt the same task again on his own personal account. I have 
been told by several gentlemen since I have been here, that they be- 
gan the work of preparing a digest but abandoned it when they 
found the immensity of the labor involved and the absolute certainty 
that they would receive no reward for their work, in this world, at 
least. Judge Stealey told me he began the work and found that his 
clerk hire would cost him at least five hundred dollars, saying noth- 
ing of his own labor ; and Mr. Hutchinson told me he began work on 
the same line and abandoned it. I know that Mr. Bedinger received 
nothing for his labor, and Mr. Bent nothing for his, and the publish- 
ers of both volumes have lost money from the enterprise. I say, 
therefore, that this experience as well as the fact that there are only 
five hundred or a thousand lawyers in West Virginia who are going 
to buy a work of this character, demonstrates beyond question that 
we cannot trust this work to be done by private individuals. The 
State furnishes these reports and they ought to furnish the digest. 
They have furnished us not a very satisfactory code, but still a work 
that will do, with some marginal references which might have been 
better done had it been entrusted to different hands and more labor 
and time had been spent upon it. Now, then, as to the character of 
the work. I have endeavored to give some general outlines that 
have suggested themselves to me, of what a work of this character 
ehould be, and what should be contained in a work of this character, 
, articularly as to the table of cases and the overruled and distin- 
guished cases. I might say that in looking into the reported 
cases, into the body or opinion of the case, that | find many 
valuable points of practice that have never found their way 
into the syllabi of the csse, and also that there are many 
points of law that must be decided in cases, in order to reach a con- 
clusion, that are not contained in the syilabi of the case. For those 
reasons I have made the scope of the statute proposed as large as pos- 
sible. I feel, however, that the chief difficulty to be apprehended is to 
got a competent man to do the work. Itis a hard work ; it will bea 
work of great labor, and the man who does it ought to make it, toa 
certain extent, a labor of love, in order that it may be done properly. 
Ee must work not for the mere compensation in it, but for the pride 
he would have in making a work that would be a credit to himself 
and a justification of his reputation. Evenif we should get the State 
to undertake a work of this character, there is danger that it will 
be put in the hands of incompetent men. ‘This has caused me to 
besitate in proposing this resolution, asking the legislature to do it; 
but, still, as a choice of evils, I think it better to pass the resolution 
and get the law, if possible, and then we can render what assistance 
we can in the selection of a person who will do the work properly, and 
perhaps we will tind relief from a great deal of the annoying labor 
which oppresses us in the practice of law. After considerable dis- 
cussion, Mr. Westenhaver’s resolution was adopted. 

On motion the association took a recess to 2 o’clock, P. M. 

AFTERNOON SESSION. 
The President :—The Association will come to order. 
Mr. Willey :—I offer this resolution : ° 


Resolved, That the Executive Council consider the feasability of 
erecting a building at Mountain Lake Park, or some accessible point 
in this State, which shall constitute the headquarters of this associ- 
atian, and report to the next annual meeting. 

The President :—Gentlemen, you have heard the resolution as 
offered. Any remarks? 

Ex-Gov. Jacob :—Mountain Lake Park is not in this State. 

Mr. Willey :—No, sir. It is the most accessibl » point between 
the States, though: 

Mr. Ewing :—I think that is a good suggestion. The preachers 
go there, and they are the only profession, besides the lawyers, who 
devote their entire lives for the good of mankind. The ministers 
try to make them good and the lawyers try to make them honest, 

















and we are both confessed failures, but we can go there and condole 
with each other. [Laughter.] The resolution was adopted. 


The President :—Mr. Secretary, will you be kind enough to read 
your report again. We want to get into that. [Mr. Ambler reads 
the first part of his report. ] 

The President:—Are there any motions in regard to that portion 
of the report ? 

Mr. Ewing:—I move that the chair appoint « special committee 
of three to take the subject of judicial reform into consideration, and 
report at the next meeting. We cannot take up a subject like that 
and dispose of it in an hour. 

The President :—It is moved that the president appoint a special 
committee of three to take into consideration the recommendations 
of the secretary as to judicial reform, Any remarks on the question ? 
The motion was carried. 

The President :—I will appoint Mr. Ambler, Governor Jacob and 
Mr. Blair. 

Mr. Ambler:—The next subject is as to the fee system and the 
inadequate compensation of the judiciary. I will state, for the in- 
formation of the association, that we have just had a meeting of the 
executive council, and Mr. Henry M. Russell has been appointed to 
prepare a paper upon the subject of judicial compensation. I reckon 
that is sufficient on that. 

Mr. Ewing :—No, Mr. President, I think the fee system needs 
attention. I am quite willing for the bar association, if others feel 
the same way, to take a position on that, and pass a resolution on it 
now, without further consideration. It has been attracting the at- 
tention of the people of this State for some time, and there is a feel- 
ing that the fee system should be abolished and salaries adopted in 
its stead. I think it is an abominable system. It helps the J. P. 
keep up an internercine war in his neighborhood, and at the same 
time furnishes fees to himself and the constable. 

The President :—Why not send it to the same committee ? 

Mr. Ewing :—Well, I am not objecting to that, but I want Mr. 
Ambler to be added to it. I hope he will take it up and have a re- 
port that will amount to something, showing the evils as they exist 
and as they can be easily shown up, and wherever it is necessary, 
substitute a salary for the fees. This would be very profitable for 
the whole body of the people. 

Mr. Ambler:—I understand the gentleman to move that itis the 
sense of the association that the fee system be abolished and ade- 
quate salaries fixed instead. If that be the sense of the bar associa- 
tion, it would be a great benefit to take a vote now andendit. For 
my part I would be glad to see it done. 

Ex-Gov. Jacob :—That resolution embraces a wide scope—from 
the fees of the Auditor and Secretary of State down to constable. 
In advance of any discussion, I am not prepared to vote for that res- 
olution. I would vote for a resolution to refer it to a committee, 
and would consider the question in all its phases and practical re- 
sults, and whether there are constitutional objections in the way. 

Mr. Higginbotham :—I think it would be better for it to go to a 
committee. 

Mr. Ewing :—The fee system is a very formidableone. You who 
are in politics do not dare open your mouths in the presence of con- 
stables, clerks, justices and such. I insist on having a vote of the 
association on the question. 

Mr. Miller:—I sympathize thoroughly with the evils to be 
reached by the legislation which is proposed, and I can see how it 
could be practically worked out in some of the coun ies of the State. 
It is only a question of how to doit. In our own county of Wood, 
where thé clerk is unable to attend to all the duties of the office, he 
has to employ two or three clerks to assist him, and on special occa- 
sions has to employ even more assistance. Now, how would you be 
able to determine what sort of salary would be adequate, say, for 

the county clerk of Wood county? The fee system is a sort of mea- 
sure of that. He gets paid for what he does. It is true, in many 
instances, it is too large and not commensurate with the services 
performed, but it is, in part, a measurement of the services of the 
majority of officers. Now, I think that this matter ought to be 
thoroughly ventilated before a committee of this association, and 
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upon any subject, but I do think this matter ought to be thorough- 
ly discussed in the committee where some resolution could be formu- 
lated that we would be willing to endorse here, without hastily put- 
ting ourselves upon the record upon this very important subject. 
The President:—You move a reference of the resolution toa 
committee then f 

Mr. Miller :—Yes, sir; to the committee on legal reform. 

Mr. McEldowney :—I rise to inquire why this universal condem- 
nation of the politician? It seems to me you are somehow liable to 
get into a considerable amount of trouble. If you get the politicians 
of this State against you, the bar association will ‘‘go where the 
woodbine twineth.” You are getting a rope around your neck, and 
my advice is that you would better be a little chary of the politi- 
cians. I do not think they are responsible for all the evils. They 
only take advantage of the circumstances. I also am a member of 
the press association, and I do not think we would hesitate to tackle 
the question, if it were presented to us ; but our fellows are uniform- 
ly in favor of the fee system and don’t hesitate to say so. 

On motion of Mr. Ambler the resolution was referred to the 
committee on judicial administration and legal reform. 


Mr. Willey: —I move the appointment of a legislative com- 
mittee to take charge of all the measures that have been proposed 
by the bar association, during the coming session of the legislature. 


Ex-Governor Jacob: —I amend that by making the present 
president of the association chairman of that committee. 


Mr. Willey : —I accept the amendment. 

The President : —Do you want a special committee ? 

Mr. Willey :—Yes sir; of three. 

The motion was carried. 

The President : —I will appoint Messrs. Flournoy and Butterick 
in addition to myself. 

On motion the association adjourned to meet in Grafton next 
January. 





MINUTES OF THE EXECUTIVE COUNCIL. 


The executive council met after the adjournment of the asso- 
ciation. 

Mr. W. P. Willey was called tothe chair and the following 
“yusiness was transacted : 

Ordered that Mr. Ambler, the retiring secretary, be authorized 
to draw on the treasurer fur the ordinary expenses of this meeting 
of the association, including fees of the stenographer for reporting 
the proceedings and making a transcript of the same. 

Ordered that the reports of the secretary and treasurer, and the 
papers read at the meeting, including Mr. Uewen’s address, be pub- 
lished with the proceedings, and that the secretary be authorized to 
have printed five hundred copies and draw on the treasurer for the 
cost of the same. 

Ordered that Hon. B. F. Martin of Grafton, be appointed a com- 
mittee to select a room and provide arrangements for holding the 
next annual meeting at Grafton, and that John T. McGraw be ap- 
pointed a committee to secure reduced rates with the railroads and 
hotels. ; 

On motion, the standing committees appointed by the president 
are approved. 

On motion, the following members were chosen to prepare and 
liscuss papers to be read at the next meeting of the association : 

Paper by Henry M. Russell of Wheeling, on the topic ‘‘Com- 
pensation of the Judiciary.” Discussion opened by John T. 
McGraw. 

Paper by T. O. Bullock of Parkersburg, on the topic, ‘‘Probate 
Jurisdiction and Administration of Estates.” Discussion opened 
by Thomas P. Jacobs. 

Paper by A. J. Clark of Wheeling, on the topic, “‘ Maturing of 
Causes and Expedition of Trials.” Discussion opened by George 
E. Price of Charleston. 

Paper by John W. Mason of Grafton, on the topic, “ Our 
Present Jury Law.” Discussion opened by George C. Sturgis of 
Morgantown. 

The counsel then adjourned, subject to the call of the president. 





reported on. I am nota politician and am free to speak my words 
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APPENDIX. 


“LEGAL ETHICS.” 


All professions are governed by mcral codes. The ethics of each 
profession is well known and understood by all intelligent members 
thereof. And if any member does not understand the code and re- 
fuses to be governed by its provisions, that member can have no 
standing in the profession. 

The highest code of ethics is in force in the clerical profession. 
There, if a member dares step aside in his sacred calling from the 
highest principles of morality, he at once falls from his lofty station 
and suffers the greatest loss, if he does not entirely lose his charac- 
ter. This is absolutely necessary, because when one undertakes to 
teach the great principles of morality, and much more than this, the 
tenets of our holy religion, that requires its votaries “‘ when smitten 
on one check to turn the other’ rather than to resist physical force, 
and to follow every precept of the founder of that religion in all 
that is peaceable and pure in living among their fellow men, must 
in his own life be a living example of what he teaches. 

Scarcely less exacting is the code of ethics that governs the 
legal profession. Thatcode isn tas well understood by the people at 
large as is the clerical code. The masses have an idea, a very false 
one it is true, that the legal profession has no moral code at all. 
They believe that there are moral lawyers just as you will find moral 
farmers, honest mechanics, honest doctors and honest men in all 
the avocations of life; but that there is any particular love for high 
moral principles in the legal profession they do not believe. They 
do not believe it because they do not understand it, because they 
know lawyers who are tricky and dishonest and resort to improper 
means in their profession to win a cause or procure a fee. That 
there are tricky and dishonest men in the legal professivn, alas, is 
too true. But would you condemn the clerical profession because 
occasionally a member falls? Had that been proper the great au- 
thor of the profession would have condemned it because one of its 
first members fell. Judge the morals of the legal profession not by 
isolated members who go wrong but just as you would any other 
profession or calling by its general tone and the general conduct of 
its members in the discharge of professional duties. The most 
cynical contradict themselves by their own conduct. Even a man of 
that class if he gets into financial or social trouble, hesitates not to 
choose his attorney and will unhesitatingly confide in him, trust him 
to manage his property interests for him, tells him secrets that he 
would not confide to his wife; aye, trust his counsel with not only 
his life and his property but often that which is dearer than cither 
to a man of honor, his reputation. In such cases, when has he been 
betrayed? I venture the assertion, that ministers of our holy reli- 
gion have as frequently betrayed the secrets and trusts committed 
to their charge as have the members of the legal profe:sion. 

Why should not the legal profession have a strict code of ethics? 
Its grandeur and dignity antedates all other professions. Solon, 
Cesar and Cicero were great lawyers before the advent of Christian- 
ity. God himself, on Sinai, through the grandest lawgiver of the 
world, gave not only the moral but the civil law to man. One of 
the greatest military heroes of the world gave a grand civil code for 
the government of his people, showing that great as he was in the 
tented field he was greater as a lawgiver 

The world, in its management, has been controlled b) lawyers. 
God enacted the laws that govern the spheres, that control the 
heavenly bodies, that guards them in all their revolutions around 
the sun, the great centre; fixes their orbits so they will not in their 
motions interfere with each other, and so prevents ‘a wreck of mat- 
ter and a crush of worlds.” Not only 8», but He made those l.ws 
that bring into being animal and vegetable life, that preserves life 
and all the laws that govern both the natural and the spiritual 
world ; but he has dignified man, and particularly lawyers, by plac- 
ing in their hands the government of this world. They enact the 
laws, they construe them and they administer them. The three 
great departments seen in all governments that observe the name, 
the legislative, the judicial and the executive, are mavaged and con- 
trolled by lawyers. The legislative, that enacts the laws, is guided 
and controlled by lawyers. No other class of men could doit. Of 
course, many not lawyers are members of our legislative assemblies 
and properly there, but without the guiding light of the members of 











the legal profession they would indeed be in darkness. The judicia) 
department is filled exclusively from the legal profession, and how 
well this powerful—the most powerful of all—has discharged its 
duty, let the records of jurisprudence speak. The names of Mans. 
field and Eldon and Marshall, Story and Taney, with many other 
great judicial lights, as long as civil government exists will shed 
lustre on the legal profession. 

The executive department of government, whose duty it is to 
see that “the laws are faithfully executed,” is almost always filled 
from the legal profession. Nearly all the presidents of the United 
States have been lawyers and nearly all the governors of the States 
have been taken from the same learned profession. In a popular 
government like ours, this shows that either the people have confi- 
dence in the members of the legal profession or it is a necessity to 


-have those places filled by lawyers. Having this great trust, us 


well as all the trust, with regard to the litigation between man and 
man committed to their charge, ought not the profession to be gov- 
erned by a severe code of ethics ? 

How should the lawyer demean himself in those duties he owes 
to the public? With the strictest honor and integrity. We have 
seen his importance to the public and to good government, and as 
good government depends on the legal profession, the ethics of the 
profession requires that in all his duties to the public he should have 
the greatest regard for truth and justice. Truth and justice uphold 
and support a government, falsehood and injustice wieck it. Here, 
then, the lawyer must act with the greatest fidelity, knowing the 
importance of his position ana how much life, liberty and property 
depend upon good government, and how much good government 
depends upon the lawyer, he should die rather than betray his trust. 


In his duty to the court he should act with the utmost good 
faith. He should remember that the judge who presides in the court 
was once a hard worked lawyer like himself and had for many years 
before he was chosen judge from among his fellow lawyers argued 
causes before the court and jury and knows what is due from the 
bar to the court He should also remember that when a lawyer is 
elected to the bench he acquires no sinecure, reclines on no “ bed of 
roses.” He works hard, has his patience sorely tried aud if he hap- 
pens to be dyspeptic, is irritable. For all this the lawyer should 
make due allowance and overlook any slight inattention to him in 
his practice before the court and should be indulgent to his errors, 
for judges are but human and willerr. He should treat the court 
with the greatest courtesy, always keep his temper and not assume 
that he knows all the law, and if the court decides against him, of 
course, the court is mistaken. Thomas Nelson Page in his recent 
excellent book, ‘‘ The Old South,” g ves us a fine pen picture of the 
“Old Virginia lawyer.” He says from the time of his employment, 
‘No time was too precious to be spent, no labor too arduous to be 
endured in behalf of his client. Body, mind and scul bis counsel 
had flung himself into his clicnt’s cause ; guided by his professional 
instinct, spurred by his professional pride, he identified himself 
with his client’s cause, ready to live for it, fight for it and, if neces- 
sary, even to die for it. Public opivion had nothiug to do with his 
undertaking a case; he thought but of his profession. He would, if 
appliea to, defend a client whom, if he had not been applied to, he 
would have willingly hung. Once ina case he never gave up; if 
possible he carried it on to success, or if he were defeated Le ex- 
pended every intellectual resource in trying to recover. He was 
ready to move for new trials, to appeal, to apply for rehearings, and 
if in the end he were still unsuccessful, he went down, damning 
every one opposed to him, counsel, client and bench, as a parcel of 
fools who did not knuw the law when he put it under their very 
noses.” His fidelity to his client is admirable and in strict accord 
with legal ethics and should be emulated, but his egotism is not 
commendable. All lawyers should show the court the greatest re- 
spect because, if the lawyer will not respect the court but treat it 
with contempt, he not only injures his client’s cause but every 
client’s cause, by breaking down so far as he can the public confi- 
dence in the due administration of justice. But while it is the law- 
yer’s duty to show the court every proper respect and with amiabil- 
ity bow to its decisions, and if the claim is in an inferior court and 
he thinks the cout has erred, let him treat the court as if he be- 
lieved, as he should, that the error was a mere legal one and take his 
appeal or writ of error and if defeated there, bow gracefully to the 
decision. While this is his duty to always treat the court as being 
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upright and of the strictest integrity, yet it does not follow that he 
is not at liberty in any proper manner to criticise the opinions and 
claims of a court. The lawyer should never, in the public page, 
criticise the claims of an inferior court where he bas his appeal or 

writ of error, because the law has given him a remedy by which the 

error may be corsected, and useless criticisms of opinions of courts 

by the bar should be discountenanced, as it tends to Jessen the pub- 

lic confidence in the courts. Butif the appellate court refuses to 

be bound by precedents and lays down bad law, the lawyer has a 

perfect right in the public law journals or even the newspapers, to 

criticise the opinions and show, if he can, that the claim is not in 

line with the precedents and is wrong. The criticism should be 

over the name of the critic and should be dignified and respectful 

in tone. 

Let not the courts feel that they are above criticism. The line 
to which the lawyer may go is well defined. If he intends to assail 
the integrity of the court let him not go to the psper, but let him 
rather go with his evidence to the tribuna: the constitution has 
wisely provided and thus have the unfaithfa) judge impeached and 
removed from the high office which he disgraces. But the legal 
opinions of the courts are always subject to the criticism of the 
legal profession and it would be asad condition of things if the 
mouths of the legal profession and their pens were silence: so that 
no criticism could be made of the opinions of judges. 

Let not the judiciary feel fur a moment that their work is above 
criticism. Let them be careful to follow in the beaten track, let 
them not assume they know more than their predecessors. Great 
judges have lived before them and did not assume to depart from 
principles recognized as law for centuries. In Clark vs. Higgins, 27 
W. Va., 672, it was said by the court: ‘The common law was only 
builded into a magnificent structure by the fathers laying a broad 
foundation and the judges who followed them, being careful that 
ever} successive stone placed upon t e foundation should not be 
different from those already laid. ‘Thus we see symmetry in the 
building throughout. If a different course had been pursued and 
hasty and ill advised decisions made without regard to the prece- 
dents, the common law, instead of showing symmetry in its propor- 
tions, would be one incongruous mass and no one could form any 
idea how a matter would be decided, as in each case the judge would 
decide according to his own peculiar notion of what in that particu- 
lar case might be right, and we know that it is often true that what 
one would consider right in the particular case another would regard 
as Wr ng. 

Nothing keeps the judge so steadily in the line of his duty, as 
the feeling and constant realization of the fact that he is bound by 
precedents. He knows that his opinions will be by the legal pro- 
fession, with all its astuteness, subjected to the severest criticism, 
and if he dares to depart on a given question from the well known 
line of precedents, either his ability or integrity is in great danger 
of beingimpugned. Carping criticism is of course to be condemned ; 
but that criticism by the lawyer which exposes even in the opinion 
of the judge, is right and should be encouraged. 

The lawyer in his duty to his professional brethren, should be 
governed by the same code of ethics. 

He should treat them with perfect fairness, giving to them what 
he would expect them to give to himself under like circumstances. 
Let Lis word with them be as good as his bond. Never break a 
promise he makes them; always be ready to make concessions that 
will not interfere with his duty to his clients; always treat them 
with the greatest courtesy, for they are his brothers. No matter 
how earnest the professional contest may be, always be just 
towards them and assume they will be just to him. Never be 
betrayed into sa) ing barsh and bitter things t »ward them, impugn- 
ing their integrity; bitter words which he will afterwards Le sorry 
he ever uttered and which will call fur the humiliatien of a public 
apology. Let the golden rule be the lawyer’s motte in his dealings 
with his brother lawyers. 

In his dealings with his clients the lawyer should be governed 
by the highest principles of morality. 

He should remember that !e is not on equal terms with his 
clients. He knows the law, his client does not; he knows all the 
facts and the bearing the law has on th: se facts, his client does not. 
His client is like a child in his hauds, to be protected and nourished 
by good faith and get his own, or to be neglected and robbed by 








the unfaithfulness of the very one to whom he has trusted and 
looked for protection. No punishment is too severe for that lawyer 
who would basely betray his client. He is by the code of ethics 


held to the utmost good faith to his client. When he fixes the com- 
pensation he is to receive it should be after the client is fully ad- 
vised of all that can be known of the case at the time the fee is 
fixed. Neither law nor morality wiil permit a lawyer during his 
professional services for his client to purchase the subject of litiga- 
tion, because the client is not supposed to know the value of it 
while the lawyer does, and it opens the door to the worst species of 
fraud. In all his dealings with his client he should be absolutely 
truthful; not merely in what he says to his client must he tell the 
truth, but what he does not say and leave the client to infer must 
be the truth, the whole truth, and nothing but the truth. He must 
act with the strictest justice toward his client and promptly give 
him all necessary advice and do all he can to secure what in law 
belongs to his client, but as soon as it is obtained promptly pay it 
to him. 

How far does legal ethics require a lawyer in his fidelity to his 
client, to stand by him? 

Lord Brougham, in his great defense of the queen, went too far 
when he said: ‘‘An advocate in the discharge of his duty knows 
but one person in all the world and that person is his client. To 
save that client by all means and expedients and at all hazards and 
costs to other persons aud among them tv himself, is his first and 
only duty; he must not regard the alarm, the torments, the destruc- 
tion he may bring upon others. Separating the duty of a patriot 
from that of an advocate he must go cn, reckless of conseqences, 
though it should be his unhappy lot to involve his country in con- 
fusion.” But Lork Erskine (C. Campbell’s “‘ Lives of Lord Chancel- 
lors,” 361), is right when he says: ‘‘ From the moment that any ad- 
vocate can be permitted to say that he will or will not stand be- 
tween the crown and the subject arranged in the court where Le 
daily sits to practice, from that moment the liberties of England 
are atanend. If the advocate refuses to defend from what he may 
think of the charge of the defense, he assumes the character of the 
judge, nay, he assumes it before the hour of judgment; and in pro- 
portion to his rank and reputation, puts the heavy influence of per- 
haps a mistaken opinion iuto the scale against the accused, in whose 
favor the benevolent principle of English law makes all presump- 
tuous and which commands the very judge to be his counsel.” And 
so is Professor Christian in his note to 4 Blackst. Comm. 356, where 
he says: ‘‘ Let the circumstances against the prisoner be ever 80 
atrocious, it is still the duty of the advocate to see that his client 
is convicted according to those rales and from which the wisdom of 
the legislature have established as the best protection of the liberty 
aud security of the subject.” 

One Courvoisoie was about 1850 in England indicted for the 
murder of Lord William Russell. The eminent barrister, Chailes 
Phillips, was his counsel. During the trial he confessed the murder 
to his counsel. He went on with the defense and did all he could 
as an honorable lawyer to save his client. Mr. Phillips was after- 
wards accused, notwithstanding the confes:ion, of trying to fix the 
guilt on the female servants of the dead nobleman and of asservat- 
ing before the jury his belief of the innocence of hisclient. It was 
also claimed that after the confession Mr. Phillips should have with- 
drawn from the case. After years of suffering these attacks to be 
made without not:ce, through the influence of a friend Mr. Phillips 
published his vindication. He admitted that he had at the request 
of his client, defended him after his confession. The charge that 
after this he had tried to cast suspicion on the innocent servant girls 
he indignantly denied. As to the charge that he had also after the 
confession, declared before the jury that he believed his client iuno- 
cent of the charge, he denied with scorn. Mr. Phillips was right 
in all his positions. He was right in defending the prisoner even 
after he had confessed to him he was guilty of murder. 

Judge Sherwood, in his work on “ Legal Ethics,” page 81, says: 
‘* That lawyers are as often the ministers of injustice as of jastice, 
is the common accusation in the mouth of gainsayers against the 
profession. It is said there must be a right and a wrong sice to 
every lawsuit In a majority of cases it must be appsrent to the 
advocate on which side is the justice of the case; yet he will main- 
tain, and often with the appearance of warmth and earnestne:s, that 





side which he must know to be unjust and the success of which will 
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be a wrong to the opposite party. Is he not, then, a participator in 
the injustice? It may be answered in general, every case is to be 
decided by the tribunal before which it is brought for adjudication 
upon the evidence and upon the principles of law applicable to the 
facts as they appear upon the evidence. No court or jury are in- 
vested with any arbitrary discretion to determine a cause according 
to their own notions of justice. Such a discretion vested in any body 
of men would constitute the most appalling of despotisms. Law, 
and justice according to law, this is the only secure principle upon 
which the controversies of man can be decided. It is better, on the 
whole, that a few particular cases of hardship and injustice arising 
from defect of evidence or the unbending character of some strict 
rule of law should be endured than that general insecurity should 
pervade the community from the arbitrary discretion of the judge. 
It is this which has blighted the countr es of the East as much as 
cruel Jaws or despotic executives. * Now the lawyer is not 
merely the agent of the party ; he is an officer of the court. The 
party has the right tu have h s case decided upon the law and the 
evidence and to have every view presented to the minds of the judge 
which can legitimately bear upon the question. This is the office 
which the advocate performs. He is not morally re<ponsible for the 
act of a party in maintaining an unjust cause nor for the error of 
the courts if they fall into error in deciding it in his favor. 

The court or jury ought certainly to hear and weigh both sides, 
and the office of the counsel is to assist them by doing that which 
the client in person, from want of learning, experience and address 
is unable to do ina proper manner. The lawyer who refuses his 
professional assistance because in his judgn-ent the case is unjust 
and indefensible, usurps the functions of both judge and jury. * 
He has an undoubted right to refuse a retainer and decline to be 
concerned in any cause at his discretion. It isa discretion to be 
easily and justly exercised. When he has once embarked in a case 
he cannot retire from it without the consent of his client or the 
approbation of the court. To come before the court with a revela- 
tion of facts damning to his client’s case, as a ground for retiring 
from it, would be a plain breach of the confidence reposed in him and 
thelaw would seal his lips. Therefore it 1s clear that Mr. Phillips, io 
the case cited, did right in not retiring from his client’s defence. 
He would have violated his professional oath had he done so and 
would have been unworthy to be an advocate, and the law would 
not have permitted him t» retire in the face of the jury without the 
strongest reasons; and he could have given none, because the law 
would not have permitted him to betray his client and state to the 
court that he had confessed the crime to him. 

But it is equally true that legal ethics would not permit him to 
do anytbing wrong in the conduct of the trial. It would not permit 
him, in the interest of his client, to try to ruin the characters of 
those he knew to be innocent. 

Neither would it permit him to say to the jury that he believed 
his client innocent when he knew he was guilty. A lawyer must 
never tell an untruth. His duty to the public, to the court, to his 
professional brethren and to his clients demand that he should be 
absolutely truthful. A lawyer who will deliberately lie, is not to 
be trusted ans where; he should not be countenanced by the pro- 
fession. But he is not to refuse to plead his client’s case because he 
may think he ison the wrung side of the case. To do this would 
break dwn the administration of justice. 

It is more important that the rules of evidence should be proved 
intact’ and that justice be administered according to law, than 
whether one client or the other should gain the case; whether a 
man charged with murder should be condemned and executed or 
whether he should, though guilty, be aequitted. Because under the 
most stringent rules of evidence occasionally injustice is done and 
the guilty go free and the wrong side gains the case; yet if those 
rules were not adhereil to, there would be no ce:tainty in the ad. 
ministration of justice, and the innocent would be as likely to suffer 
as the guilty, and the wrongside in a civil case would just as likely 
be successful as the right side. The great reason why the attorney 
should do his whole duty in his practice at the b.r without regard 
to what he may think of the justice or injustice of the cause he 
represents is, that such a course is absolutely necessary to the due 
administration of justice. If he should undertake to usurp the 
powers of the court and jury and vefore the hour of judgment pro- 
nounce judgment against his own client, whom he has sworn to pro- 
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tect, he not only violates the solemn oath he has taken as a lawyer 
but he has made it extremely uncertain how the next client’s case 
will be decided, beca se so far as he can he has broken down the 
due administration of justice, by whose unbending rules life, liberty 
and property are alone secure. 

We have seen the important position the lawyer occupies in the 
world and we say to him, in all his duties to the public, to the court, 
to his brother lawyers, to his clients: be brave, be honest, be stu. 
dious, be earnest, be uctive, be true and ever truthful, a lover of 
right, of honesty and truth, and “let all the ends thou aim’st at be 
thy country’s, thy God’s and truth’s.” 








“READING LAW TO THE JURY.” 

The gentlemen who selected this topic for discussion evidently 
had in view some abuses of the prevalent practice of reading law in 
the discussion of causes to juries. The custom is so universal that 
the ordinary practitioner scarcely stops to inquire into its propriety 
or to consider its limitations, much less to define its scope. That 
the practice is liable to abuse, and is frequently abused, and that, 
tvo, to the man‘fest subversion of justice, is too obvious to admit of 
argument or doubt. So true is this that some jurisdictions have 
entirely abolished the practice, both in civil and criminal cases, io 
the interest of supposed legal reform. How well the reform has 
succeeded we will notice later. This topic is one of great practical 
importance in the practice of law, which I propose to discuss mostly 
from the standpoint of my own observation and experience. To 
those who hope for reform iu this particular, the mangled and un- 
happy condition of the late and still lamented ornament of civilized 
society, the married woman, must remain a potent warning. 

But, as I have said, the custom is well-nigh universal in all 
manner of issues discussed to juries, so much so that it only occa- 
sionally happens an objection is interposed. Even the few reported 
cases we have, only serve to confirm the practice, without very 
clearly defining its scope, leaving it almost to be said that even 
reading bad or inapplicable law will not vitiate a verdict. It is 
important to inquire why do counsel read legal authorities to 
juries ; and why do courts permit and approve it. Lawyers are too 
practical to indulge in the habit as a pastime or an amusement. It 
therefore has some prasti-al end in view. A hasty answer prob- 
ably would be “to help the jury arrive at a verdict, or to apply the 
law to the facts; properly to measure each fact as an element in 
the general make-up of a verdict.” Though true in the main, this 
answer gives no clear conception of the reason. To obtain a logical 
and philosophical answer we must get a good conception of a 
‘“‘trial.” Now every lawsuit involves a perfect syllogism, and if I 
may be elementary, this syllogism consists of two premises and a 
conclusion. The law of the case supplies the major premise, the 
facts the minor premise, and the judgment or sentence of the court 
the ‘‘conclusion.” Otherwise expressed, the law says: ‘‘ Whoever 
trod down A.’s corn shall respond in damage.” The jury says or 
finds ‘‘ B. trod down A.’s corn.” The court says, speaking the sen- 
tence of the law, ‘‘ Let B. pay A’s damages.” Now it is apparent 
from this simple illustration that the only question for the jury’s 
consideration is or ought to be one of fact; with the law or the 
judgment it ought to have no concern. The only duty of counsel is 
to convince the jury by evidence and argument of tte truth of the 
tninor premise, and the only object-in reading law at all to the jury 
is to assist it in making a correct finding on the premise of fact. In 
@ properly framed issue it is hardly necessary to remind the jury of 
the truth of the major premise. In sosimple an issue as the one 
supposed, it is scarcely probable that any one but a tyro would 
read the law, though he would have the right to do so. But let us 
inject an additional element into this illustration. Let us suppose 
B. has A.’s license to tread down his corn. Then the burden of the 
defense is to show such license to the satisfaction of the jury. This 
also modifies the law of the case. But whether done with or with- 
out license, how can a knowledge of the law on the jury’s part, if 
the issue be properly framed, either aid or hinder it in sulving the 
minor premise, the issue of fact? The jury is to respond guilty or 
not guilty. It requires no knowledge of law whatever to enable it 
to find xs a matter of fact whether B. did or did not tread down the 
corn. 

On the other hand what principle of law can aid it in deter- 








mining as a fact whether or not B. had A.’s license? In one aspect 
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of the subject, considering the proper domain and province of a 
jary, it seems sheer nonsense to read to unprofessional triers of 
facts any portion of the law of the case. And this would be uni- 
versally true if issues submitted to juries were what their name 
imports—issues of fact. For the reason that the true nature and 
make-up of issues of fact are not always borne in mind, much of the 
criticism indulged in against reading law, under our system is un- 
warranted. 

As before said, it issues were purely those of fact the criticism 
would be just. But let us examine under our system just what is 
involved in an issue. I may say every issue evolved by common 
law pleadings involves for its determination both the law and the 
facts of the contest. There is wrapped up in the issue both law 
and fact; both of which must be determined before a verdict is 
rendered, and when once determined by verdict and judgment there 
is involved therein the same two elements of law and fact. Now if 
the domain of court and jury were strictly kept separate, as is the 
case in every special verdict or finding, we could see our way clear 
to keep the law entirely from the jury. But back of all this is the 
fact that where a verdict, as is usually the case, is the conclusion 
of the whole matter and implies a finding both on the law and fact, 
the jury does an.| must have of necessity to deal with the law. In 
other words, a general verdict on any common law issue is a mixed 
question of law and fact. Every question on such issue requires 
the applicatio: of some rule of law for its solution, for it is only as 
the law measures the fact that it becomes an important element in 
any general finding. To make it such element somebody, court or 
jury, must measure it by a legal standard. Unless the fact be 
properly measured it has no just part in shaping the verdict. It 
must be intelligently measured. The law furnishes that rule of 
intelligence. 

I may say universally, though perhaps not in a technic: sense, 
every contest before a jury is a mixed question or contest. Some 
questions for their determination are technically mixed questivns. 
In a larger sense all questions on the issues supposed are mixed 
questions. Though we say somewhat loosely the law is for the 
court and the fact for the jury, this is true only in a limite | sense. 
It cannot be literally true where the jury is charged with a general 
finding which concludes the whole matter of law and fact. To 
make such finding the jury must in some way know some law, either 
from the court, counsel or of their own reading. The court gener- 
ally supplies the law on request to instruct, but if not asked, can- 
not do so. In order, therefore, to furnish a guide, counsel usually 
reads the law to them as they understand it applies. But inap- 
plicable authorities may be read, or wrong application made, and 
the jury left in an important sense to judge of the law themselves. 


Under our system it is not the duty of the court to instruct un- 
less requested. The jury then, to quote the learned Judge Green, 
get the law somewhere, and how except by reading of counsel or 
quotation from memory. I think all admit the view that our sys- 
tem of pleading, though evolving issues of fact, yet so evolves them 
as to make it necessary to apply to their solution a knowledge of 
law. Any tribunal charged with the duty of making a general 
finding necessarily must apply some law, be it court or jury. I 
think it equally clear that if pleadings could be so framed as to re- 
quire only a response to the facts, so that all verdicts would be 
special findings, then juries would have no need of law, because 
no rule of law would be involved in the issue. The court would 
apply the law to the facts found. But it must be apparent that no 
general system of pleading ever has been, or ever can be, devised 
which will make it possible to render all pleadings special. This is 
manifestly true of all actions sounding in damages which imply 
general findings. 

I regard it as well settled in this State, that counsel may read 
law to the jury. They may not read the facts in another case; nor 
the findings of another jury thereon ; nor any evidentiory matter 
therein, but they may read the law. The practice is on us and well 
fixed. I have endeavored to give the true rationale and reason for 
it, to wit: the generality of the jury’s finding on most issues. That 
the practice is greatly abused I have no doubt; first, because un- 
professional minds cannot correctly apply law; secondly, because 
counsel often disagree as to its application ; third, because persons 
have been known purposely to misapply the law; fourth, because 


prejudicially unprofessional minds; fifth, it consumes time use- 
lessly. If by some rule of natural selection the law applicable to a 
given case were read no harm generally could result, but in these 
days of multiplied and conflicting authorities counsel will not agree 
to read only the law of the case, for they fail to agree what the 
law is. 

I need not suggest further to your fruitful minds the abuses of 
the practice. Every lawyer has at sometime had snatched from 
him a merited victory by usages bordering on demagogery, by vio- 
lent asseverations of what the law is, and yet under such circum- 
stances that the court could not interfere. I denounce the practice 
as too often subversive of justice. I would abolish it as we have it 
and would substitute a better thing in its stead. Let us admit the 
abuses, too self-evident, and in reason and judgment seek the 
remedy. 

1. The first remedy I suggest is by some mode of pleading to 
evolve issues of fact, pure and simple, to which jurors could re- 
spond in the form of special verdicts or findings. If this were 
feasible, it is manifest the jury would have no need of legal knowl- 
edge and the trial would be limited to the hearing of evidence, 
arguments and the rendering of verdicts. Such a system would 
necessitate the destruction of our present admirable common law 
pleading and the multiplication of numberless issues, and the 
adoption of the monstrosities of the so-called code system in some 
form or other. For manifest reasons such a system is impractic- 
able and unrealizeable. 

2. The second remedy to be suggested is to instruct the jury 
before the argument begins. This assumes that counsel will re- 
quest instructions, which is always done. Nor do they always ask 
instructions on all the points in acase. Besides, the practice of 
instracting by isolated instructions either before or after argument, 
is unsatisfactory and radically illogical, for the reason that it is 
difficult to instruct a jury by reading instructions on different 
points without leaving on their untutored minds the impression 
that the court in some way believes the case to hinge on some one 
point. A talk with jurors after deciding a cause reveals the truth 
of this statement. Read a dozen or more instructions to a jury, as 
I have known done, with the prefatory remark that ‘‘At the in- 
stance of the plaintiff, or defendant, as the case may be, the court 
instructs you as follows, ”and the sum of the result is probably, two 
per cent. is vaguely remembered, and that which is remembered 
leads the jurors, or some of them, to conclude that that particular 
instruction which is recollected, contains in some way a delicate 
hint by the court that in his judgment all depends on the one phase 
of the case, especially if the judge is weak enough not to conceal 
his personal or private views and innocently falls into the repre- 
hensible habit of emphasizing one or more pet instructions at the 
expense of others, into which idea the jury falls and thereupon 
base a verdict. Trifles light as air often sway the jury and lead to 
findings which astonish and shock. Charge a jury with grave re- 
sponsibility, let them feel it and, like drowning men, they grasp at 
straws, for the purpose of fixing or shifting unpleasant duties. So 
trifling a thing as the emphasis or intonation of the judge’s voice 
have been known to open an escape from responsibility. Instruc- 
tions on isolated features of trial are illogical and dangerous in 
practice and burdensome on the court. 


3. The third remedy or substitute for reading law to the jury 
suggested, is to require the judge to sum up. By “‘summing up” I 
understand a discussion by the court both of the facts and the law 
of the case. It is not the same as ‘‘charging the jury.” It is a con- 
secutive presentation of the evidence without any indication as to 
its weight or credibility by the court, and an enunciation of the 
law as applicable thereto. I object to this practice. It is difficult 
for some judges to discuss facts without showing some bias, inten- 
tional or otherwise. Some visions are too contracted to see more 
than one side of a case at one time. In the hands of tyrannical or 
overbearing judges this would be a dangerous engine of mischief. 
This practice is in vogue in some jurisdictions, and the result shows, 
I think, more ground of exception to the summing up than for any 
other cause. It cost English freemen too much to rid themselves 
of the evils of this practice, to make it wise or prudent for us to 
experiment with it. 

4. But I do suggest what I consider a feasible and common 
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reading of law; the supreme court has not helped us very much in 
this matter as it only speaks when a question arises. Every prac- 
titioner admits the evil. I wouid abolish and prohibit it entirely. 
I would substitute something which would vive the jury the law of 
the case, and give it, too, in such a way as to avoid the dangers of 
summing up as well as instructing. Simply, I would require coun- 
sel at the conclusion of the evidence to discuss only the facts to the 
jury without reading any law whatever. At the conclusion of the 
arguments I propose to require the court to charge the jury on the 
whole law of the case, after first clearly restating to them the issues 
involved. I do not by any means consider a “charge” the equiva- 
lent of “summing up.” If Iam correct a summing up, as before 
stated, is a discussion by the court of all the evidence and law of 
the case, without any indication of opinion upon the weight of the 
evidence. This (summing up) is a very delicate and difficult task. 
Jurors are not professionals and it is difficult to present a case to 
them, ‘however impartially done, without the danger of predis- 
posing their minds toward one or two piominent features. Besides 
it is a dangerous power to grant to any one and could not under our 
system be conceded to any jadge, nor should a free people yield 
what might come to be exercised as an oppressive power. 


I recur to the last of the four remedies proposed as the most 
feasible with the least change; one which preserves the line of 
demarcation clearand distinct between the province of court and 
jury, remits the one continually to the domaiu of law and the other 
that of fact; and preserves the jury system in its purity, which, 
abuse it as we may, is the palladium of popular liberty. As al- 
ready said, jurors must obtain their necessary knowledge of law 
somewhere, which idea has led to the reading of it by counsel, the 
abuses of which have been considered. A not very satisfactory 
substitute is the instruction on isolated points, for it seldom hap- 
pens «ll points involved are covered. The objection to this prac- 
tice, I insist, in actual work, is in the untrained mind to magnify 
some one point of contention at the expense of another equally im- 
portant and possibly crisal point in the case. The theory advanced 
then is as follows: At the conclusion of the evidence permit counsel 
to discuss the facts to the jury without any reference to thelaw, ex- 
cept as addressed to the court. Such discussion better acquaints 
the jury with the facts and better fixes them in mind than any 
mixed argument of law and fact, and better qualifies them to 
weigh each fact. 

At the conclusion of the argument let the court state to the 
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jury briefly, concisely and yarn the stentiaes lucidly defining all 
the issues between the litigants, fixing in the jury’s mind where 
the onus lies in each issue; and then without any hint at the facts 
let the court instruct on the whole law of the case in hypothetical 
form, leaving no point fairly arising in the case out of sight: This 
“charge” on the law, as I would call it, may be the judgo’s own 
conception of the law of the case, or drawn from request to charge 
by counsel, or it may be drawn from both sources. It may likewise 
be the subject of exception, as instructions are, or as the “summing 
up” process in some States is, or it might be made part of the 
record by order, or by statute. This is what I calla “charge” as 
distinguished from a ‘“‘summing up.” It need be no longer on the 
whole than the aggregate of voluminous instructions which are 
often unloaded on the court at the conclusion of the argument, 
when the judicial mind is in no very amiable mood. Besides, this 
practice has the advantage, in fact as well as name, of coming from 
the court with the impress of one having authority; and not by 
way of isolated instructions prayed for by either, and so announced 
as given at the instance of the respective parties, which announce- 
ment of itself weakens them. In most appeal cases I have tried 
this ex periment and recollect but one disagreement. I have found 
it to work admirably. 


Under our system where the province of the jury is sharply 
defined, and the courts refrain from any invasion thereof, the 
theory proposed is the only feasible remedy without a too general 
revolution of practice. An industrious court prefers to write its 
own instructions or charge. It is less laborious, more logical, and 
more apt to be correct. Let counsel make requests or prayers; let 
the court weave a consistent and harmonious, as well as compre- 
hensive charge, of the web and woof of such requests, and his own 
conception of the law and let him apply it to the case in hand as a 
neat fitting garment, speaking as the authoritative mouthpiece of 
the law. Let the court be in fact what it is in theory, the judge of 
the law; and the jury the triers of the fact. Then it seems our sys- 
tem will be theoretically and practically more consistent. Such 
seems to me a more logical way of trial. {t abolishes the abuses of 
our present practice, it avoids unseemly discussions as to the law, 
and I believe would secure speedier verdicts. And it certaivly 
wouid relieve us of the illogical and, too often, farcical habit of 
reading abstruse, dry and incomprehensible legal proposi:ions to 
the untutored and untrained and final judges and triers of the 
facts. 
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In accordance with the call for the annual meeting, the Maine 
Wednesday, Feb. 8th, at 2:30 p. M., and was called to order by Presi- 


The report of the Treasurer was read as follows: 
Leste C. Cornisn, T2., in account with Maine State Bar —_—__-, 
rT. 


To cash on hand...............- Ss sepdadéasinainegannaeceded $198 94 
“ received for dinner tickets from 52 members, at $3. ..... -- 156 00 
* received for annual dues, 1492, from 262 members........ 262 00 
rT) * oe “ iT 1893, “ 2 gp east Is 2 00 
$528 98 
Cr. 
By amount paid expenses for dinner............-...--..----- $191 75 
. * “ postage and envelopes....... suunakudedeade 4 00 
“ wrappers, etc., at various times............ inwtuinwindens 42 00 
“ amount C. E. Nash, printing.................--.-+----+-+ 49 65 
* - og gat ag | Se eKagdaacareneentes See 
“ salary of Secretary and Treasurer..........-. ieacewedeacte 100 00 
* cash on hand to _ See ee ae wibcaamienian 118 95 
$528 94 
On motion of Mr. Joseph A. Locke the report was accepted and 


approved. 

President Libby:—The next business in order is the report of the 
Committee on Legal History. That is one of the standing commit- 
tees of the association. I was in hopes there would be some papers 
in the way of biographical sketches of deceased members _I[ see one 
of the committee here, brother Drummond, of Portland. 

Mr. Josiah H. Drummond :—Mr. President, a severe cold places 
me in the condition of the party in a story of brother Carleton’s that 
all you will want of me this afternoon is ‘‘silence, and mighty little of 
that.” I doubt if there is any report of the Committee on Legal His- 
tory to-day. Brother Williamson undertook to write the history of 
John Wilson for presentation here, but was unable to complete it, and 
I am in the same condition as to Timothy Boutelle. Brother Drew, 
whom I have seen to-day, commenced the preparation of an article 
on Lot M. Morrill, but has not completed it. From brother Belcher, 
who intended to prepare a vention of Hiram Belcher, I have not 
heard. Brother Hudson was intending to have a report ready, but 
{ was unable to be out and did not see him. Whether he is now in 
the city Ido not know. I would suggest that the report of the 
Committee on Legal History be postponed for the present, and move 
that it be postponed until after the address. The motion prevailed, 
and the assoeiation then listened to the following address: 


ANNUAL ADDRESS, BY MR. LESLIE C. CORNISH. 


“THE MORALE OF THE LEGAL PROFESSION.” 


Mr. President and Gentlemen of the Maine State Bar As sociation: 

The theme which I bring to you to-day is better adapted to a 
non-professional than to a professional audience. In fact, it was 
prepared for another and entirely different occasion, a reunion of 
college graduates embracing all crafts and callings. But as certain 
distinguished men who were invited to address us on this occasion 
disappointed us, as distinguished men are very apt to do, your presi- 
dent was obliged to resort to lesser lights, and kindly, or unkindly, 
48 you may view it, asked me to re-read this paper. 

So much by way of explanation of the fact that your illumina- 
tion to-day comes from a plain tallow dip instead of an Edison in- 
candescent,. 

My subject is the “Morale of the Legal Profession,” and it is 
Suggested by what you all know to be a well nigh universal custom, 
the abuse of the profession and its followers. The prevalence of 


pany, excepting, of course, the Jawyers themselves, who has not 
often indalged in this phase of would-be wit. No opportuvity is 
missed to fling a slur at the attorney, and the heavier the shot the 
brighter the marksman. It is a custom, too, that has come down to 
us from an earlier time, and the modern taunter is the heir of all the 
ages. 
Ben Johnson thus described us in the age of Shakespeare:— 
‘‘T oft have heard him say, how he admired 

Men of your large profession, that could speak 

To every cause, and things mere contraries, 

Till they were hoarse again, yet all be law; 

That with most quick agility, could turn, 

And return; make knots and undo them; 

Give forked ceuusel; take provoking gold 

On either hand, and put it up; these men 

He knew would thrive with their liumility, 

And (for his part) he thought he would be blest 

To have his heir of such a suffering spirit 

So wise, so grave, of so perplexed a tongue 

And loud withal, that would not wag nor scarce 

Lie still, without fee;” 

A dramatist of the last century makes one of his characters say: 
‘« The law is a sort of hocus pocus science, that smiles in yer face 
while it picks yer pocket; and the glorious uncertainty of it is mair 
use to the professors than the justice of it.” 

Rabelais spoke of the advocates of his time as ‘‘furred cats,” 
and left no malignant epithet unemployed in his characterization of 
them. 

The brush as well as the pen has done its work. 

In the chief court of law of Grenada once hung a picture of 
a disrobed man with a large bundle of papers beneath his arm and 
certain words proceeding out of his mouth, of which these are a 
translation: ‘I, who won my suit, am now stripped to, the skin; 
what then must be the fate of him who lost it?” 


Many of you, doubtless, have repeated with pleasure the story 
told ofa certain Dean of Ely. Ata dinner, just as the cloth was being 
removed, the subject ot discourse haopened to be that of the extra- 
ordinary mortality among lawyers. ‘ We have lost,” said a gentle- 
man, ‘‘ not less than seven eminent barristers in as many months.” 
The Dean, who was very deaf, rose just at the conclusion of this 
remark and gave the company grace. “For this and every other 
mercy make us devoutly thankful.” 

Akin to this, and equally well relished when published to the 
world, was the conclusion of a young clergyman’s prayer at the 
opeuing of court in a neighboring county, when he asked that those 
present might finally ‘‘ reassemble in that land where there are no 
courts, no judges, no lawyers.” 

But no better illustration of this tendency can be given than in 
the legend of St. Evona, of Brittany, which has come down to us 
from an ancient date. The saint, who was also a lawyer (but in the 
public mind his sainthood must have been in the inverse ratio of his 
legal attainments), went to Rome, so runs the story, and besought 
his Holiness, the Pope,to appoint a patron saint for the lawyers, who 
then had none. The Holy Father replied that he would be glad to 
accommodate, but unlackily none of the saints had been in the law 
business, por any of the lawyers in the saint business, so that there 
was no proper person toreceivethe honor. The good Breton was much 
treubled at this, but after a long consultation, it was finally agreed 
that he shouldselecta patron saint by chance, by walking blindfold 
thrice around the Church of St. John Lateran, and by then laying 





this practice cannot be denied. I doubt if there is one in this com- 


bold upon the first Satate he could reach, whose original should be 
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the desired patron. This was done, and having clutched a figure, 
the good Saint Evona cried out in triumph, before he took off his 
bandage, “This is our saint; let him be our patron.” The witnesses 
now laughed, on which Saint Evona, opening his eyes, discovered 
that he was holding fast to the image of the devil, prostrate be- 
neath the feet of Saint Michael the Archangel. 

Not only has the pen and the brush lent their aid to bombarding 
the profession, but the stage has born its part as well. Who ever 
saw in real life such types as there appear? ‘lhe lawyer of the stage. 
What is he? Poor in person, poorer in spirit,—possessing neither 
modesty nor veracity,—knowing nothing of honor,—willing to be 
anything or to do anything if but the fee be forthcoming. Yet, 
strange as it may seem, these caricatures are too often well received 
by those who do not reason for a moment as to their improbability, 
and I do not now recall a single play with the character of an attor 
ney which depicts him as you and I know him in our every-day, off- 
the-stage, life. 

But the citing of instances is quite unnecessary to prove to you 
the prevalence of the custom. It might be interesting to search for 
its reason. Some say it is because we compel men to pay their debts 
and answer for their wrongs. Men are better haters than lovers, 
and the enmity of the debtor would survive the gratitude of the 
creditor. But it is not my purpose to attempt an explanation. 
Enough that the custom exists; the dramatist and poet, legend- 
monger and caricaturist have transmitted it, and that the public, 
which Addison says ‘is more disposed to censure than to praise,” 
is not to-day averse to receiving and repeating the wanton insinua- 
tions. Any slighting allusion to our want of trathfulness or of 
principle, to our manipulation of evidence or our juggling with 
justice finds an appreciative ear. 

Let us stop for a moment and calmly and honestly ask if all this 
satire is well deserved. Is the profession to-day what these jibes 
import? Is ita stirrer up of strife and sediment among men? Does 
it act the vulture to the people’s Prometheus? In short, if chal- 
lenged can it show any reason for its existence? 


FIRST—THE PROFESSION AS A PROFESSION. 


Did this thought ever occur to you, that at every moment of our 
lives, from the cradle tothe grave, we are protected in our person, 
our property and our reputation by the strong arm of the law? 
That whether we are awake or asleep, at home or abroad, whether 
we are conscious of the fact or unconscious of it, its shield is ever 
before us. We are protected in our own rights, we are protected 
against our neighbors’ wrongs. 


To illustrate: You left your home to meet with us this after- 
noon. You walked down the streets of your city to the station, 
boarded the cars for August i, and sat reading the daily paper heedless 
of any harm that could befall you, unconscious of any friend at your 
side. But had some accident occurred through the negligence of 
the railroad company in consequence of which you were injured, 
your friend would have materialized, and you would have been made 
whole so far as pecuniary compensation could have done it. Or, 
suppose that your grip, containing your valuables, and possibly 
your after dinner impromptu speeches, had been stolen. You could 
have summoned in the officers of the law to hunt down the thief 
and return to you your own, and they must respond. Or, to illustrate 
again: Youare travelling in a foreign country and receive an insult 
that infringes upon the well accredited law of Nations. Instantly 
the whole force of the United States Government is at your side, to 
avenge your wrongs, and all this, too, whether you are rich or poor, 
high or low, a United States Consul or a common sailor on the Bal- 
timore. Yet so silent is the working of the law that it is rarely 
perceixed. Those who are not in the profession go about their ac- 
customed duties from day to day and seldom realize its existence. 
It is like the air we breathe, or the force of gravitation that 
holds us to the earth. Only when resisted does it make itself felt. 
It is like the law of health. Happy the man who is not conscious 
of possessing nerves. Disarrangement brings them to the front. 
Serene his lot who is not conscious of a stomach. Dyspepsia makes 
the doleful introduction. 

As I write these words the rugged yet kindly face of the late 
Justice Bradley looks down upon me irom my library wall and 
seems to repeat these weighty words from one of his public addreses : 
“‘ At first view, when we walk about amongst our fellow men, we 
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may not observe the omnipotent influence and controlling effect of 
the law. Its power is so subtle and all-pervading that everything 
seems to take place as the spontaneous result of existing conditions 
and circumstances. It is like gravitation in the natural world, 
which while it governs and controls every movement, and produces 
all the order of the Universe, is itself unseen. It must be studied 
in its effects in order to understand its power. So with law in civil 
society. It is over, under, in and around every action that takes 
place. Its silent reign is seen in the order preserved, the person and 
property protected, the sense of security manifested; in the free- 
dom of intercourse, in the cheerful performance of labor, in the 
confidence with which business is transacte:!, and trust is reposed 
by one man in another; in the peaceful and contented pursuit of 
trades and occupations and the bestowal of services; all goes on 
cheerfully and smoothly, working out and interworking the con- 
stant evolution of human happiness, because of the ever-existing 
(though generally unrecognized) consciousness of the presence, the 
watchfulness and the all-sufficient protection of the law. In ordi- 
nary conduct, conformity to its rules and requirements is pursued 
almost as second nature; but in transactions requiring authentic 
evidence, greater knowledge, perhaps professional skili, is required ; 
and when questions of ambiguity, complexity, and difficulty arise, 
which the parties themselves cannot amicably solve, then, of course, 
the skill of the lawyer, and perhaps the wisdom and authority of 
the judge must be resorted to. But compared with the millions of 
transactions which take place, these ripples on the surface do not 
often occur. The mighty river of things generally moves on with 
an undisturbed current, but only because it is kept in its banks 
and regulated in its course by the power of the law.” 


In this universality of law is found a reason for the existence of 
a profession trained in its science, and in its administration. When 
“the ripples on the surface do appear,” the necessity for skilled 
men arises. The laws of physical life are constant and universal. 
Never for a moment do they cease to work. For days and months, 
and perhaps years we are not conscious of them, for the fullness and 
bouyancy of health obscure them, but when they are transgressed 
and the inevitable conflict appears, “the ripple on the surface of the 
mighty river,” then we must call in the skilled practitioner, whose 
education and training have made him familiar with the disease and 
the remedy. So in the multiplicity of business and social life, ‘“‘the 
mighty river of things generally moves on” as judge Bradley said 
“with an undisturbed current, kept within its banks and regulated 
in its course by the power of law,” but when the banks are broken 
down and danger is threatened to property, liberty or life, the exi- 
gency demands a skilled profession acquainted with the disease and 
the remedy. In other words, as the moral law demands the moral 
teacher, and the law of health the physician, so the civil law, 
without which society cannot exist, demands the lawyer. And no 
higher testimonial of a nation’s intelligence can be found than in 
court of justice where its citizens meet on a common level to submit 
their controversies and their legal rights to the determination of 
their fellows, accepting as final the judgment that is there meted 
out to them. If, as Burke once said, ‘‘the ulitmate aim of the whole 
machinery of government, kings, lords and commons, is to get inte 
the jury box twelve honest jurors to decide upon the rights of a 
citizen,” the accomplishment of that aim would be useless when col- 
lected there, if the facts and the law could not be fully and com- 
pletely presented, the necessary instrument for which is the legal 
profession. As long as the fabric of society shall stand, as long as 
its complex and intricate relations sh&ll exist, questions of legal 
right will arise, not invented by lawyers, but growing out of the 
very necessities of life, and just so long will continue the need of 4 
class trained to deal with and settle them. 

An illustrious example of the administration of law without 
lawyers is furnished in the famous witchcraft trials at old Salem, 
near the close of the 17th century. You will remember that the 
English bar did not reappear with the early colonists on these shores. 
‘The Dutchmen of New York and the people of the Jerseys, prior 
to their annexation to New England in 1688, and in fact until 1708 
had little occasion for lawyers, and Penn and his Quakers still less. 
Roger Williams and his followers had none at all. The Plymouth 
Colonists sent home the only person from the inns of court who at- 
tempted to practice within their limits. Some of the most eminent 
members of the colony of Massachusetts Bay had been thoroughly 














trained in the inns of court; they did not, however, attempt to 
practice, but utilized their knowledge for the benefit of the embryo 
commonwealth. They too sent home the only educated lawyer in 
their midst, and the result was that the ancient English practice 
was from necessity revived. The parties were required to appear in 
court and try their own cases.” This prejudice existed to a great 
degree when the famous trials for witchcraft were held in Salem in 
1692, and from that miscarriage of justice the skirts of the legal 
profession are entirely clear. If my information is authentic, no 
lawyer participated in them as attorney, counsellor or judge, the 
court consisted of seven members, two of whom, including the chief 
justice, had been educated as clergymen, two physicians, two mer- 
chants, and the seventh was a military man. Not one of them a 
lawyer. The man who acted as prosecuting attorney was a mer- 
chant, and the accused was unrepresented by counsel. Well would it 
have been for the reputation of the mother commonwealth if the 
trials could have been conducted in a legal manner, before a tribunal 
of law-instructed judges, and with the aid of attorneys on either side. 
The spectacle of Giles Corey, a man who had almost reached the 
sunset of life, standing mute and being pressed to death, could never 
have occurred, and the old Bay State would have been spared the 
sack-cloth and ashes which she has so often worn because of the 
memory of those frightful days. 

Lawyers constitute a part, and an important part, of the machin- 
ery of government. They are sworn officers of the court; and the 
attempt to administer justice without them would lead, as it has in 
some Mahomedan countries, into an arbitrary chaos of iniquity, con- 
fasion and corruption. Where the only test of human rights is the 
will of the strongest, where might makes right, there is no occasion 
for lawyers; but the profession is one of the necessities as it is an 
important factor in civilization. If challenged, therefore, I claim 
that we can give a reason and an unanswerable one for the ex- 
istence of our profession, not only in a world organized as ours is, 
but also in one organized as reformers would say, ours ought to be. 


SECOND—THE MEMBERS OF THE PROFESSION, 


Pass 
In 


So much for the abstract. The profession as a profession. 
now to the concrete, the profession as made up of its members. 
other words, from law to lawyers. 

We have briefly noted the common jibes which the attorney has 
been obliged to face, both in ancient and modern times; but they 
do not represent the actual market value put upon those in the pro- 
fession by those out of it; or are they only the hyperboles of thought 
less or irresponsible critics from whose merciless satire not even the 
church has escaped unscathed. 

1.—‘‘ The lawyer in history” would be a topic pregnant with 
interest and full of information, but one so broad that it cannot be 
even touched upon in the limits of this article. In all great con- 
flicts between the people and the crown, the bar has ever been found 
on the side of the people, and foremost in the aggressive fight for 
civil liberty. Speaking for England, Mr. Gladstone once said “I 
have always felt that the bar is inseperable from our national life 
and from the security of our national institutions.” And the roll of 
England’s great benefactors would be incomplete without the names 
of her advocates and counsellors. 


In the United States the profession has had even a wider scope 
than in England; and for two reasons, the absence of privileged 
classes and the existence of written constitutions. It bore a con- 
spicuous part in the formation of our infant republic and it has sus- 
tained an honorable and commanding position in maintaining it, 
whether in peace or war. It was a lawyer who wrote the first Dec- 
laration of Independence ; It was a lawyer who wrote the second, 
in the Emancipation Proclamation. Of the fifty-six signers of the 
Declaration of Independence, twenty-five were lawyers, and of the 
fifty-five members composing the National Constitutional Conven- 
tion, thirty-four were of the same professsion. The people have 
recognized their worth, and have called them to the highest posi- 
tions of public service. Of the twenty Presidents that have been 
elected by the people, and the four that succeeded to the office, 
twenty-four in all, twenty were members of the bar. The others 
were distinguished generals who were rewarded by the people for 
their military services with the highest gift within their power. 

In all branches of government, executive, legislative, and judi- 
cial, they have sustained the honor and dignity of their profession. 
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whole body, our State courts, our district and circuit courts, and last 
the supreme court of the United States, let the long line pass in 
review before you, clad in their robes of office and adorned with 
ermine unspotted. Think of the power which they have possessed 
and exercised; think of the gigantic questions concerning life, lib- 
erty, and the pursuit of happiness, the private wrongs, the public 
perils that have confronted them, and then mark those who have 
been recreant to their duty. To the profession’s and the country’s 
credit be it said, the stricken ones would be few indeed. Yet who 
and what are the judges? From whose ranks are they taken? They 
are simply lawyers promoted—the Bishops of the profession. 

2.—Step from the past to the present, from what has been to 
I address myself now to the laymen in this audience, who 
honor me by their presence. 

I will call tothe bench your own personal acquaintance with 
members of the profession, and let it pass judgment on the truth or 
falsity of of the insinuations. I put the question to each of you 
fairly and squarely, and I am content to abide by the answers which 
on reflection you will each honestly make. No one would be fool- 
hardy enough to claim absolute perfection for anything human. It 
is of necessity to a greater or less extent of the earth—earthy. 
Have you forgotten the story of the church in a remote country 
town in New Hampshire which the people were attempting to or- 
ganize? They met, and after the preliminaries were over, names 
were presented for admission to the organization. Mr. A’s name 
was given, but Mr. B. arose and stated why he did not think Mr. A. 
was the right kind of a man to start a church. Mrs. C’s name was 
presented, and Mrs. D. arose and gave her objections to Mrs. C., and 
so it went on until the alphabet had been run through and the list 
was well nigh exhausted; when a level headed old gentleman, 
whose common senee never deserted him, either in secular or reli- 
gious matters arose and said, ‘‘ Brothers and sisters,—if it please 
the Lord to organize a church in this town he must make it of such 
as there be.” No one would claim for the profession of the law ab- 
solute immunity from members who are cheats and frauds. No fam- 
ily, society or organization can escape such. Every flock has its 
colored sheep. But my point is that in just so far as any members 
are cheats and frauds they misrepresent the profession and are 
really not in it or of it, but are outside of it;—that the exceptions 
only prove the rule, that the tone of the profession itself is clean 
and high, and that these parasites are in a most feeble minority 
The righteous condemnation last year of ajudge of the court of 
appeals in New York by the bar association without regard to par- 
ty afliliations is a striking illustration of the sense of professional 
honor. Again, therefore, I put the question to you who are not in 
the profession. What has been your personal experience? What 
is your own estimate of the members whom you personally and 
intimately know ? 

Have you met them in social relations? How do they compare 
with men of other professions and occupations? They have gone in 
and out your communities these many years. How do they stand 
as men? Have you met them professionally? If so with what result? 
You have sought them with some supposed case of infringement of 
legal rights. Have they advised litigation, regardless of your 
rights, and for the sake of a paltry fee? I guarantee it to be the 
universal experience of attorneys that in a majority of all the cases 
that are brought to them to prosecute, advice is given against liti- 
gation, and of those to defend, advice in favor of settlement. The 
fact is, it is hardly possible to make a client more indignant than 
by telling him that he has no case. The fee for such advice, which 
saves him a deal of money and trouble, and perhaps of self-respect, 
comes always with ill grace plus a good measure of distrust and dis- 
satisfaction. He is willing to pay a dollar for the pain of having 
his tooth extracted, but grudges fifty cents for advice to let his 
molar alone. Apropos of this is the remark of a client to one who 
was then at the bar, but whose merit has since placed him upon 
the bench. The client was a most persistent litigant and came one 
day to our friend with his vital of wrath. Our friend listened to 
all the story, considered the facts and the law most carefully, and 
finally told him that in his opinion he had no case. ‘Young man,” 
said the client as he was leaving the office in disgust, ‘you may be 
a good lawyer, but you will never lead a revolution.” The young 
man has since led something better than a revolution, he has led 
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nipped in the bud, would undoubtedly be the first to cast a stone 
at the profession. You have gone to your attorney with business 
matters of great importance, so involved as to require patient and 
skillful unravelling by a trained mind. Has he ever been remiss 
in his duty, or given you aught but his best and most conscientious 
efforts? Has he worked for any interest but yours? You have carried 
to him secrets that you dare not trust to any other ear. Has he 
ever betrayed them? Has he not kept them inviolate, and protected 
your honor as his own? So sacred are the communications of client 
to counsel that it is a fundamental principle of judicial procedure 
that the counsel has but to plead the privilege and no power can 
wrest them from his breast. To the honor of the profession be it 
said, that what the law makes a privilege, is regarded by its mem- 
bers as a sacred duty. The fact is (and every honest man must 
say so) that to no secular profession is entrusted greater respon- 
sibility.’ Property, reputation, yea, life itself, is placed in its hands 
and intrusted to its protection. Your property is safe; your reputa- 
tion is shielded, life is guarded as its own. The faithful lawyer is 
true to his client, true to himself, and true to the principles of 
eternal justice. 

3.—Another test of the spirit and morale of the profession is 
the conditions of success in it. If the profession really is what it 
is pictured or rather caricatured, then trickery, duplicity, and even 
treachery would each be a sine-qua-non. 


Here again I appeal to your personal experience. Will you not 
agree with me when I say that success in the law follows three 
things,—integrity, fair ability, and well directed industry ? Show 
me @ man that is a failure and I will show you one in whom one or 
more of these elements is wanting. He either isn’t honest, or hasn’t 
brains, or doesn’t work. 

Integrity I put first. 
stone. 


It is the foundation rock, the corner 
Brains and energy may carry one forward for a time, but 
without integrity true success will never abide. You have known 
many a man in this profession, of quite ordinary ability who suc- 
ceeded because of the confidence people placed in him. In no 
secular profession does character count for more. It counts in the 
office. It brings the clientage one is proud tohave. Many lawyers 
of keen intellect and good training never succeed in gathering 
about them the better clientage simply because of the lack of this 
one element. There is in all such relations a kin-ship of spirit. It 
counts too in the court room. The advocate who reinforces his 
words by the power of a well-grounded and well rounded character 
occupies a vantage ground which neither logic nor wit nor eloquence 
can easily dislodge him. I said fair ability, nor forgetting, of 
course, that genius makes itself felt here as elsewhere; but men of 
clear heads, good perception, fair reasoning powers, and above all 
the talent of common sense, will come in for a good share of success. 
You know such in every community. Men whose opinion is sought, 
and whose influence is an active motor for good. And then well 
directed industry, the steam in the cylinder, the power to do things; 
what Emerson calls ‘‘concentration,” which he said ‘is the secret 
of strength in politics, in war, in trade, in short in all management 
of human affairs,” and he cites these illustrations. ‘“‘One of the 
high anecdotes of the world is the reply of Newton to the inquiry 
how he had been able to achieve his discoveries?” ‘‘By always in- 
tending my mind.” ‘There was in the whole city but one street 
in which Pericles was ever seen, the street which led to the 
market-place, and the council house. He declined all invitations 
to banquets and all gay assemblies and company. During the 
whole period of his administration he never dined at the table of a 
friend.” “Stick to one business, young man,” said Rothschild, 
“Stick to your brewery, (he said this to young Buxton) and you 
will be the great brewer of London. Be brewer and banker and 
merchant and mnaufacturer, and you will soon be in the Gazette.” 
This advice applies with extraordinary force to the profession of 
law, yet its members have the same tendency to switch off the main 
track that men exhibit in all other business. It seems to be one of 
the perversities of human nature, to think we are better fitted to do 
and therefore can do something outside our legitimate business 
rather than init. The doctor goes into speculation, the lawyer into 
railroading, the civil engineer into condensed milk, and the 
result is the sinking of money earned in the natural channel in 
+hese outside vagaries, and the loss of reputation and success in 
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the only business for which they have any aptitute or training, ip 
one where they are wholly at sea. 

I knew a lawyer who spent the rewards of a long life of pro. 
fessional labor in attempting to dam a part of the Atlantic ocean, 
redeem a marsh, and make the desert blossom as the rose. The 
lawyer has gone to his long rest, poor, and discouraged, while the 
Atlantic still flows the marsh with each recurring tide. I knew a 
physician whose passion was for agriculture, and what might have 
proved the product of a lucrative practice was converted into mort- 
gaged farms, and over-due taxes. Vanderbilt’s cook receives a 
princely salary not because he knows Greek or political economy, 
architecture, or medicine, but because he can cook, and sticks to it, 
For some years a Boston firm advertised “Short-necked collars for 
short-necked men,” and as often as the advertisement struck my 
eye I thought, what a nugget of true philosophy is wrapped up in 
thatexpression. How much of the disappointment and failure of life 
comes from the attempted fitting of short-necked collars to long. 
necked men, or long-necked collars to short-necked men. In either 
event the result is disastrous. Neither style, comfort nor utility 
is subserved. It is for this reason that I have qualified industry 
by “well directed”, a modification that is essentially important. 

4.—I have spoken of the layman’s real opinion of the lawyer, 
will you allow me in conclusion to give a lawyer’s opinion of his 
brethren at the bar? It should have some weight in determining 
the character of the members as a whole. And here let me say 
that in no other profession will you find less jealousy, or a juster 
estimate put upon a rival’s worth. This may be due to the fact 
that in no other is such an opportunity offered to judge of a rival’s 
ability. The physician prescribes, but no one rises to expose an 
error, least of all the patient. The clergyman preaches, but no one 
steps forth to contravert a single statement. But from the begin- 
ning of a case to the end, from the time the writ is drawn till the 
execution is issued, the lawyer has an opponent, skilled in the art, 
watchful and keen and woe betide him if the slightest trip is made. 
He may rest assured that few holes will be left unoccupied. It is 
this constant friction of mind with mind, this vigorous crossing 
of intellectual swords in open battle, that makes us estimate fairly 
the worth of our adversaries, the strength of their mind, and the 
integrity of their character. Another reason may be that we have 
no clashing schools and creeds. There is no homepathy and no 
allopathy in the law, and therefore no fence about us to prevent 
clear vision. Nor is there any sect, any catholic or protestant, 
presbyterian or congregationalist, free-will or close communion, 
but there is one grand family in which the closeness of the relation- 
ship is still symbolized and retained in the appellation of brother. 

So then a lawyer’s estimate of the profession should be worth 
something, and on this I would most cheerfully add the final word ; 
that with each day’s practice my respect for it increases, for the 
purity of its judges, the honesty of its attorneys, and the fullness 
of the justice which is meted out not merely in the court room, but 
in the manifold instances in commercial and social life where ser- 
vice from it is demanded. It is often weighed 
seldom is it found wanting. 


in the balance, 


“And sovereign law, that States collected will, 
O’er thrones and globes elate, 
Sits empress, crowning good, repressing ill.” 

President Libby : —Before calling up the next item of business, 
in relation to a change in our judicial system, it may aid in under- 
standing the situation if the report of the last special meeting is 
read, at which the report of the special committee was made and 
considered, and the secretary will please read. 

The secretary thereupon read the record of the last special 
meeting. 

Mr. Leslie C. Cornish : —I will also state that I have sent copies 
of the bills to each member of the association. There are three bills, 
the bill of the committee, bill of brother Crosby and bill of brother 
Carleton, and I have received only three letters in regard to the sub- 
ject, one desiring one bill, one another and the third in favor of any 
bill that would make the bench half Democratic and half Repub- 
lican, 

President Libby : —I aesume that all of the members have re 
ceived copies of the printed bill with amendments offered, one by 
brother Carleton and one by brother Crosby. 1 will say that the 
president and secretary reported to the legislature the two bills 
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unanimously recommended by the association, and I understand 
that they have been reported back favorably by the committee to 
which they were referred and are now on their passage through the 
legislature. This leaves, therefore, bill A for consideration, with 
the amendments and substitutes that have been offered. We have 
here some printed copies ot the report, so that if there are any mem- 
bers of the association that feel it would aid them in the considera- 
tion of this matter to have a copy, I will have them distributed. 

I would say in connection with this matter, what does not ap- 
pear, perhaps, as fully by the record of the last meeting, that the 
committee in submitting this bill A felt that they were dealing with 
a difficult subject matter whieh changes the constitution and organ- 
ization of the court, and they attempted to deal with it in such a 
way, 80 far as possible, as to interrupt as little as might, be the ex- 
isting order of things. In other words, to make the changes depend 
somewhat upon the vacancies which might occur in the present 
bench. They were also of the opinion that it was wiser in reor- 
ganizing the law court to keep it in touch with the work of the 
trial terms. We found at the last meeting that there was a differ- 
ence of opinion among the members of the bar, some favoring a pure 
law court and others a law court the judges of which should at 
times hold nisi prius terms. I do not know that, as a member of 
that committee, I can say anything more than that wo recognized 
the fact that we were dealing with a profession in which the con- 
servative tendencies are strongly marked and by which abrupt 
changes are not regarded with favor, and we did the best we could, 
not feelin altogether that the highest wisdom, perhaps, is expressed 
in the bill which we have submitted. But we also thought it a mat- 
ter in which the whole bar ought to come together and unite, if they 
could, upon some plan of action. This is now the subject for con- 
sideration and, perhaps, it will aid if these bills are read, and I will 
read them. 


A. 


Bill relating to Supreme Judicial Court and to abolish Superior 
Courts in this State. 


Be it enacted by the Senate and House of Representatives in 
Legislature assembled, as follows: 


Src. 1. The several superior courts existing in this State are 
hereby abolished, and their jurisdiction and all causes and matters 
returnable to or pend ng therein shall be transferred to the supreme 
judicial court in their several counties, and have day therein as if 
originally entered therein or made returnable thereto 


Src. 2. The number of justices of the supreme judicial court 
shall be reduced to five, and this reduction shall be made from time 
to time as vacancies shall occur in said court by death, resignation, 
or by expiration of term after July 1, 1894, until the number shall 
be reduced as aforesaid. 

Src. 3. There shall be »ppointed five circuit judges, two of whom 
shall be appointed immediately after the passage of this act, and the 
remainder from time tvtime as vacancies shall occur as provided in 
section 2 of this act. The salary of the circuit judges shall be $3,- 
500 per annum, payable quarterly 

sEc. 4. The cirenit judges shall, under the direction of the 
chief justices, hold trial terms of the supreme judicial court in the 
several counties, which may also be held by justices of thesupreme 
jadicial court, and do all other things in vacation that a justice of 
said court may do. 

Sec. 5. No justice of the supreme judicial court shall sit in the 

law conrt upon the hearing of any case tried before him, or in which 
any of his rulings are the subject of review, nor take any part in the 
decision thereof. 
_ Sec. 6. The time of holding the annual sessions of the law court 
in the several districts shal! be as follows: For the western district, 
at Portland on the second Tuesday of July; for the middle district, 
at Augusta, on the first Tuesday of December; for the eastern dis- 
trict, at Bangor, on the second Tuesday of Juve. In addition tothe 
trial terms ot said court as now provided by law. the following ad- 
ditional terms shall be held: In Aroostook County, at Caribou, on 
the first Tnesday of Juve; in Kennebec County, at Augusta, for 
criminal business only, on the second Tuesday of January, June 
and Septem! er; in Cumberland County for criminal business only, 
on the second ‘Tuesday of February, May and September. 

SEC. 7. On motion of either party, an order may be entered at 
the term in which an action is marked, “law,” on the docket of 
the court in any county that the same shall be entered, and heard at 
the next law term to be held in any district in the State which 
shall commence more than thirty days after the case is marked 
“law.” When any any case is continued without argument in any 
law district, it shall, unless otherwise agreed by the parties, be 
transferred to the docket of the court in any district where a law 
term is vext to be held which shall commence more than thirty 
days after the adjournment of the law term from which a transfer 
is made, and shall then be in order for a hearing. 
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Sec. 8. All acts and parts of acts inconsistent herewith are 
hereby repealed. 


Sec. 9. This act shall take effect when approved. 
B. 


An actin relation to suits at law and inequity in the Supreme Judicial 
Court and Superior Courts. 
Be it enacted by the Senate and House of Representatives in 
Legislature assembled, as follows: 


Sec. 1. When, in an action at law in the supreme judicial 
court it appears that the rights of the parties can be better deter- 
mined and enforced by a judgement and decree in equity, the court 
may, up n reasonable terms, strike out the pleadings at law, and re- 
quire the parties to plead in equity in the same cause, and may hear 
and determine the cause in equity. 

Sec. 2. When in any equity proceeding in the supreme jndicial 
court, it appears that the remedy at law is plain, adequate and 
complete and that the rights of the parties can be fully determined 
and enforced by a judgment and execution at law, the court may 
upon reasonable terms strike out the pleadings in equity, and re- 
quire the parties to plead at law in the same cause and may hear 
and determine the cause at law. 

Sec. 3. When in an action at law commenced in either of the 
superior courts and pending in the supreme judicial court, sitting 
asa law court, it appears that the rights of the parties can be bet- 
ter determined and enforced by a judgment and decree in equity, 
the supreme judicial court may, upon reasonable terms, strike out 
the pleadings at law, and require the parties to plead in equity in 
the same cause; and thereupon the action sh»ll be transferred to the 
docket of the supreme judicial court for the same county, and be 
heard and determined in equity in that court. 

Sec. 4. Any defendant may plead in defense to any action at 
law in the supreme judicial court, any matter which would be 
ground for relief in equity, and shall receive such relief as he would 
be entitled to receive in equity, against the claims of the plaintiff; 
such matter ef defense shall be pleaded in the form of a brief state- 
ment under the general issue. And, by counter brief statement, 
any plaintiff may plead any watter which would be ground for re- 
lief in equity against any defense set up by any defendant in an ac- 
tion at law in said court, and shall receive such relief as he would 
be entitled to receive in equity against such claim of the defendant. 

Sec. 5. In actions at law in the superior courts, equitable 
defences and equitable replies in mattersof defence, may be pleaded 
by filing a brief statement thereof supported by affidavit that the 
matters so pleaded are true in fact. Thereupon the action shall be 
transferred to the docke: of the supreme judicial court for the same 
county, and be heard and determined in that court. 

Sec. 6. Whenever in such action any matter which would be 
ground for relief in equity is so pleaded by any party, the snpreme 


judicial court may make such decrees and resiraining orders, as 


may be necessary to protect and preserve such equitable rights, and 
my issue injunctions, according to the usual practice of courts of 
equity. 

, Src. 7. No attachments shall be affected by proc: edings under 
thisact. Either party to a cause may, upon petition, obtain from 
the court an order for the attachmeut of property of a party to the 
suit to secure any jadgment which may be obtained, to be made on 
such precept as the court may order and to be recorded as in case of 
other attachments. 

Sec. 8. In allproceedings in the supreme judicial court, under 
the preceding sections, when there appears to be any conflict or 
variance between the principles of law and those of equity, as to the 
same subject matter, the rules and principles of equity sball pre- 
vail. At the hearing of all equity cases, oral testimony shall be re- 
ceived as in trials at common law. 

Sec. 9. A party to any action in the supreme judicial court 
or superior courts, may file in the clerk’s office of the court in the 
county where such action is peudiug, any document which he may 
deem material to the issue, and give to the adverse party notice 
of such filing and that he desires the execution of said document to 
be admitted. 

Unless the adverse party shall within seven days after such no- 
tice, unless the time is enlarged by the court or a justice thereof, 
file in said clerk’s office, a denial of the genuinenss of the execution 
of said document he shall, be held to have admitted the same. 

Sec. 10. Where books, papers, or written instruments, mate- 
terial to the issue in any action at law pending in the supreme ju- 
dicial court or in the superior courts, are in the possession of the 
opposite party, and access thereto refused, the court, upon motion, 
notice and hearing, may require their production for inspection. 


Cc. 
Bill relating to exeeptions and stenographers. 
Be it enacted by the Senate and House of Representatives in 
legislature assembled, as follows: 


Src. 1 Section 51 of chapter 77 of the revised statutes is here- 
by amended by adding thereto the following words: ‘Ifthe just- 
ice disallows or fails to sign and return the exceptions, or alters 
any statement therein, and either party is aggrieved, the truth of 
the exceptions presented may be established before the supreme ju- 
dicial court sitting as a court of law, upon petition setting forth the 
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grievance, and thereupon, the truth thereof being established, the 
exceptions shall be heard, and the same proceedings had as if they 
had been duly signed and brought up to said court with the peti- 
tion. The supreme judicial court shall make and promulgate rule 
for settling the truth of exceptions alleged and not allowed.” . 

Src. 2. Section 145 of chapter 82 of the revised statutes is here- 
by amended by ommitting the words “under the direction of the 
court” in the fourth line, and also the words “as the court” in the 
seventh line and the word “directs” in the eighth line, and by insert- 
ing after the words “‘justice” in the sixth line, the following words, 
‘“‘and all comments and rulings of said justice in the presence of the 
jury duri: g the progress of the trial, as well as all statements and 
arguments of counsel addressed to the court;” also by inserting the 
after the word “court” in the seventh line, the words ‘“‘or any party 
interested” and also after the word ‘“‘notes” in the seventh line, the 
words, ‘‘as may be required.” Also by inserting after “travel” in the 
eleventh line, the words, ‘‘actual expenses of iiving when away 
from home, not exceeding two dollars per day.” So that said sec- 
tion as amended, shall read as follows: 

Src. 145. Atany term of the supreme judicial or superior 
courts, the presiding justice may appoint a stenographer to report the 
proceedings thereof, who shall be an officer of the court, and be 
sworn to a faithful discharge of his duty. Hesball take full notes 
of all oral testimony, and other proceedings in the trial of causes, 
including the charge of the justice and all comments and rulings of 
said justice in the presence of the jury during the progress of the 
trial, as well as all statements and arguments of counsel addressed 
to the court, and furnish for the use of the court or any party inter- 
ested, a fair, legible, long-hand copy of so much of his notes as may 
be required. He shall receive for his services, from the treasury of 
the county in which the court is beld, the sum allowed by the court, 
not exceeding five «lollars a day for attendance, six cents a mile for 
actual travel, actual expenses of living when away from home not 
exceeding two dollars per day, and ten cents for every one hundred 
words of the long-hand copy furnished for the use of the court. He 
shall also furnish a copy of so much of the evidence and other pro- 
ceedings, taken by him, as either party to the trial requests, on pay- 
meut therefor by such party at the rate aforesaid. 

Src. 3. This act shall take effect when approved. 

Mr. J. H. Drummond :—Mr. President, All three of these Lills 
contemplate the abolition of the superior courts. Now as to the 
superior courts outside of Cumberland county I cannot speak ; but 
I desire to enter my most earnest objection against the abolition of 
the one in my county. It may be that it was a mistake to create 
some of them, but it was not a mistake I believe to create the Cum 
berland court, the first to be established in the State. It now has a 
large amount of solid criminal business and is in session and hard at 
work nine months in the year, and whatever may be done with the 
rest of them, I do not believe it would be wisdom or good policy to 
interfere with the present arrangement of the superior court in 
Cumberland county. 

Mr. Josiah Crosby :—Mr. President, I attended the meeting of 
this association in December when this question of bill A, with the 
other bills reported came up, and I was myself in favor of some. 
thing far more drastic in the re-organization of the supreme court 
than appears in the report of the committee, because I had been of 
the opinion a good many years and so talked the matter up with my 
bro: her lawyers, that the law court should be completely dissevered 
from the nisi prius court and be completely independent, as inde- 
pendent as it is possible to make a court. I think I have seen practi- 
cal objections to the constitution of a court in which the final ques- 
tions of law in review were to be participated in and settled by the 
same judge who made the rulings at the jury term or participated 
in, as I might say, by his brother associates, his family, the same 
court. And this is not theslightest impeachment of their integrity. 
It is simply human nature that a man who has made rulings in court 
in the course of a trial gets biased and makes rulings that in his 
pride of opinion he holds to afterwards, and so it is with his asso- 
ciates to a greater or less extent. An attempt was mide to remedy 
this by providing in the act of 1852 which rc-organized the supreme 
court that the judge who made rulings in the nisi prius court should 
not participate in the final review of the questions of law that might 
grow out of it. But I never thought much of that provision; I 
never thought that it amounted to much of anything in practice. I 
think the judge who made the rulings would have about the sam» 
influence with the other judges, as with the prohibition. They 
would talk the matter over with him, get his views about it and be 
naturally inclined to support him and they would expect to be sup- 
ported in return when they made rulings. Not that they would be 
conscious of any impropriety in this, but they would be simply act- 
ing human nature and that is all there is to it. That law remained 
upon the statute book for three or four years till 1855 I think it was, 





and so far as I can remember, I was in full practice at that time, 
it was considered a sort of dead-letter, amounting to nothing, aud 
was repealed and it has not been in existence since. There is an- 
other provision relating to the same matter which has been on the 
statute book about twenty years. It prohibits the judge who sits 
at nisi prius giving any opinion to the jury upon questions of fact, 
Itis very specitically set forth, but I never found that it amounted to 
anything in my practice. The judge will charge the jury and raise 
arguments in the most one-sided manner fully as much as counsel 
do, for halfan hour or an hour and with a great deal of force, vim 
and emphasis, giving every one who listens to understand where 
the bent of his mind is and what he wants the verdict to be and 
then concludes, ‘‘Gentlemen of the jury, I have no opinion about 
this myself. It all belongs to you. Decide justas you think best,” 
Now that is the way that statute has been treated and so I never 
thought much of it. 14 may have effect with some of the judges, | 
have sometimes known judges to give charges in very important 
cases when I thought they adhered strictly to the law; but I have 
seen other instances in which they paid no attention to it. 


I would like to have an independent court utterly divorced from 
every possible influence you could possibly think cf and for light 
upon the subject I looked into such books as I had in my office and 
I found that there are courts, especially in the Western States, where 
the law court is completely divorced from nisi priue courts. 1 found 
such to be the case in Minnesota, and when there at one time I in- 
quired of some attorneys about it and they said the judges of the 
supreme court never had anything to do with the trial of jury causes, 
and they also said they liked the system. That is the only court of 
that kind that I have any special acquaintance with and that isthe 
only acquaintance | bad about that. But I looked into Simpson on 
‘Statute Law,” and I find this, which I will quote. He says: “ In 
several States there is a provision that no judge shall sit at a gene- 
ral term in review or on appeal of any decision made by him or by 
any court of which he was at the time a sitting member.” I do not 
know precisely what that word ‘‘ sitting” means, but I suppose any 
court of which he was an associate. At any rate, it goes a good 
deal farther than any provision we have gotten up here. It precludes 
any one, not only the judge who gave the opinion but other judges 
who had some relation to the court; and he cites there this provis- 
ion as in New York, New Jersey, Illinois, Maryland, West Virginia, 
Arkansas, Oregon and South Carolina, eight States. And | find 
something else. I find that in Georgia, Oregon, Wisconsin and Ala- 
bama the supreme court, the final and last resort, have nothing but 
appellate jurisdiction, having no original jurisdiction; but I am 
unable to state from that, that the judges of the court of last resort 
do not preside at jury trials. I cannot state about that. In Minne- 
svta it is laid down that the supreme court has “ Jurisdiction origi- 
nal in all such remedies in cases as may be prescribed by law and ap- 
pellate jurisdiction in a!l cases of law and equity, but no trial by jury 
can be had therein.” | hat is laid down in Hubbell. I suppose there is 
no sort of question that in New York the court of appeals, the court 
of lust resort, has jurisdictiun of all appeals from the general terms 
and the judges do not it ut the trials of causes. In Massachusetts 
we know that they can, theoretically, participate in the trial of 
causes. Practica'ly, however, they seldom do it. Their superior 
courts have jurisdiction in all criminal maiters entirely and exclu- 
sive jurisdiction in case of murder. But there are some cases re- 
ferred| to the supreme court in which they may and do participate 
occasionally. Here 8 aletter which I received frum a brother law- 
yer, brother Linscott ; ‘‘Oursupreme court,” he says, “is gradually 
becoming a court of law only, like the Uni'ed States supreme court. 
Their trials are confiued principally to law cases and the most im- 
portant cases of contract and replevin. The tendency in this direc- 
tion has been and still is very strong. The superior court has ex- 
clasive jurisdiction in criminal matters, including capital cas s, and 
concurrent jurisdiction in all other cases except probate and mat- 
ters including equity. Practical y the system works well und the 
lawyers ate satisfied with the change. Judges of thesupreme court 
why try cases at nisi prius still sit in bane to pass upon the ques- 
tions of law arisiog iu cases tried by them, but such instances are 
by po means numerous, especially in cases tried by a jury.” *o that 
in Massachusetts they have almost brought themselves up to the 
point which I advocate here, that is a complete divorce, but not 
absolutely so. In criminal cases it is entirely so. 





Now there is the United States supreme court. I take it that 
practically the judges at Washington do not sit in the trial of 
causes. I believe they may, theoretically. But in point of fact they 
have business enough to do at Washington and seldom if ever sit 
in the trial of a cause, as I understand it. 

President Libby :—I believe they hold once in two years, so as 
to conform to the law. 

Mr. Crosby :—Now they have in the United States court, as I 
understand it, the district court, the circuit court, the circuit court 
of appeals and supreme court at Washington, four courts. This cir- 
cuit court of appeals was established two years ago J think, and it 
has in the act creating it this provision, that no judge before whom 
acase or question may have been tried or heard in a district court 
orexisting circuit court, shall sit in the trial or hearing of such 
case or question in the circuit court of appeals. There is that pro- 
vision, and it shows the disposition there is among lawyers, and 
lawyers of the highest standing in the highest courts, to make the 
judges perfectly independent so that they shall not be trammelled 
by anything that happens to them in the trial of causes, and the 
tendency is, I think, to have a complete divorce. In some of the 
States it is complete, in others partial. But as I said before, it is 
nonew thing with me. I have been desirous of seeing this brought 
about for the last fifteen or twenty years, and I hope to live long 
enough to see it. 

Mr. J. H. Drummond :—Mr. President, this proposed legisla- 
tion has once been a law of the State and like the law to which my 
brother has referred was repealed, and one of the grounds for the 
repeal was that it was not in conformity to the constitution; that a 
supreme judge is a supreme judge and that there was no bond of 
union between them and the other court. Some of the older mem- 
bers of the bar will remember about it but I doubt if many of the 
younger ones do. The repeal was allowed by general consent. 
They were not satisfied with it, and in addition to that it was held 
that you cannot make a: distinction in the duties of the judges of 
the supreme court and have two courts out of it. I concur in the 
desire that the supreme court shall be only a law court, but in my 
judgment, if the people will stand it, the only way is to reduce the 
number of judges to five and have a separate supreme court. This 
first bill provides that the supreme judges sball do circuit duty. 
Of course they must do nisi prius work; but brother Crosby’s bill 
doesn’t give a sufficient force fur that purpose. These nisi prius 
courts are to be held by five judges, yet as the law now stands there 
are six courts whi: h meet on the same day, one more term in num- 
ber than there are judges inthe bill. Ido not know how much 
thought has been given to this matter but no motion has been made, 
and I would submit a motion that it is inexpedient to ask for any 
change of the law in this respect at this session of the legislature. 

Mr. Crosby :—I am very glad to hear brother Drummond say 
that he concurs in the principle I am contending for, and that he 
would like to see it established, although he thinks it cannot be 
brought about under the present state of our law and constitution. 
Perhaps it may be so. If we can get it I had just as lieve see it 
under any other form. I have no particular attraction to any spe- 
tific form of doing it. If ten judges are not sufficient I have no 
objection to having eleven or twelve. But I think he has stated one 
thing a little too strongly. He says this has been tried once in the 
State of Maine. Precisely not so. In 1855 there were seven judges 
and a law was enacted making four of them the judges of the law 
court but at the same time giving them the same jurisdiction they 
had before at nisi prius and the other three judges had jurisdiction 
only at nisi priue. There was not that same separation that is con- 
templated in the matter about which we are now talking. There is 
that difference. 

Now in relation to the other matter, the constitutionality of it. 
I think he has stated that a little too strongly. “It was regarded 
48 unconstitutional,” he says. Well, some might have regarded it 
0, but there was never any such question raised before the court 
and none was ever argued or decided and nothing of that kind ap- 
pears in the books. It remained upon the statute books two years 
and—— 


Mr. Drummond :—Three years. You and I helped repeal it, you 
know. 


Mr. Crosby :—Did wef I didn’t think much of it and I do not 
at all wish to see that restored. ButI don’tsay this upon the ground 
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of its unconstitutionality at least, because I never so regarded it 
and that question was never raised in court; that is, there is no 
record of it. A judge who presided on the bench during a part of 
that time was Ether Shepley. The four judges whoconstituted the 
law court were Ether Shepley, John S. Tenney, John Appleton and 
Richard D. Rice. They practiced under that system two years and 
three of them were chief justices when they finally left the bench. 
Now I think it is strong to say that that law was repealed because 
if was unconstitutional. 

Mr. Drummond :—Judge Cutting at one time was one of the 
four, and he always held that it was unconstitutional. In the de- 
bate which took place at the time of its repeal I took that ground, 
and no one attempted to question it. I don’t know whether it came 
to my friend’s attention or not. In speaking of the statement as I 
understood it, that it was generally held to be unconstitutional and 
for the reason that it undertook to discriminate in the constitution 
and duties of the court. 

President Libby :—You will notice that the first bill avoids any 
question of that kind by making the additional judges statutory 
judges, calling them circuit judges. 

Mr. Crosby :—I feel about it in this way, I have not desired to 
see this bill carried through unless it went with the general appro- 
bation of the members of the bar. I should prefer, as my brother 
bas suggested, to have the matter postponed for two years longer 
and let the bar think of it before they come to any decision if 
they are not ready for the decision now. Evenif I knew I could 
carry this measure by a majority here and also in the legislature, 
I should not want to do it unless there was general approbation of 
members of the bar. 1 do not object to the motion of my brother 
Drammond to postpone the matter. 

Mr. Drammond:—I would make the motion to postpone until 
our next annual meeting. 

Mr. Crosby :—I “on’t object to that. 

Mr. J. W. Mitchell:—Mr. President, 1 would like to inquire 
what the special reasons are for postponing a teform, if this is a 
reform, and it seems to be regarded assuch. Why not press it at 
the present time, after having undertaken it, as well as any other 
time ? 

Mr. H. M. Heath:—Mr. President, some of us here have been con- 
sidering » hether it would not be a good idea to recommend that a 
commission be appointed this winter by the Governor, of three or 
five members, with whatever matter of detail members of the bar 
think proper, to consider this matter during the next two years and 
report to the next legislature. Of course this would give such a 
commission more time and they would make it their business to zo 
into an exhaustive and critical study of the whole situation. The 
association did me the honor to make me a member of the committee 
on law reform, and that committee has made a report which is ap- 
parently unanimous. I would like to say that I never had the honor 
to participate in any discussions of the committee and never to meet 
with them, and never knew what they did until their report. 
Various circumstances make it impossible for me ever to know any- 
thing about it except in a general way. Soin making the sugges- 
tion I am not undertaking to kill any child for whom I might, on 
the face of it, appear to be partially responsible. I am not in favor 
of this bill that was reported by the rest of the committee, and I 
do not know, and have not fixed views enough to enable me to have 
any convictions in regard to the other two bills, and I think that is 
the state of mind of most of the members of the bar, as I find in 
talking with them. There is a genezal desire that something should 
be done, but what should be done there is ap interesting variety of 
opinions about. 

Now would’t the matter be better considered and better looked 
into by a commission sitting under the responsibility of law, mak- 
ing it their business to look into it and report? I only offer this as 
a suggestion. 

Mr. Drummond:—I am entirely content with that. 

Mr. Crosby:—I think myself that is a very wise suggestion. 

Mr. Drummond:—It will answer,the purpose. I think we ought 


to have reform, but I do not think either of these measares would 
reach the desired result. 


Mr. Heath:—If that is acceptable to brother Drummond, and 
he will withdraw his motion, I will make a motion. 
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Mr, Drummond:—I will, with consent, withdraw the motion I 
made. 

Mr. Heath:—I move that we recommend that a commission of 
five, or three, whichever the association thinks best after general 
discussion, be appointed to investigate the whole subject matter 
and report to the next legislature as to what changes, if any, will 
be needed in the judicial system of the State. 

President Libby:—I can state in behalf of the committee, that 
while this is not a matter alluded to in the address that I had the 
honor to deliver before the bar association a year ago, yet when the 
committee came together there seemed to be so strong a desire that 
something should be done in the way of re-organizing the court, 
especially to reduce the number of law judges and get more 
frequent terms, and therefore more prompt decisions of law cases, 
that this matter, in connection with other matters, was divided up 
among the committee to draft a bill and report. Our committee 
had four meetings, I think, and before acting upon some of the mat- 
ters reported, we consulted with such justices of the supreme court 
as were disposed to give us the benefit of their judgment as to what 
changes to make. That does not cover bill A, but other matters 
more particularly. But in dealing with the question of the recon- 
struction of the court we dealt with it as best we could, and in 
the report that we submitted at the special meeting the lines within 
which we sought to work were indicated, avoiding certain difficul- 
ties and at the same time working out the change without too much 
interruption of the present order of things. 

Now I do not think there is any member of the committee that 
feels that this solution is necessarily the best one, or perhaps the 
wisest; but*it is the best we had to offer. I want to say that in 
that report we said we believed it was the sentiment of the bar in 
the several counties that the superior courts had better be abolish- 
ed. Iconcurred in that statement. I did so for the reason that, 


without making a poll, I received so many expressions of opinion 
from my own county bar in favor of abolishing the superior court and 
putting more work on to the supreme court in our county which 
has now become nisi prius terms of comparatively little work and 
importance, that I believe this expressed sentiment of a majority 


of the bar of Cumberland county. Now I only say that because 
brother Drummond appears here and protests. Very likely there 
may be a sentiment of quite a number of the bar still in favor of 
the superior court; but from the expressions of opinion I heard I 
was led to believe that the sentiment was on the whole favorable 
to the abolition of the superior and putting more work on the su- 
preme court in our county. 

Mr. W. C. Philbrook :—Mr.President, I did not notice whether 
brother Heath’s motion was seconded, and if it was not of course 
properly before the meeting, what I was going to say perhaps 
would not bein order; but at the risk of violating the rule of 
order I desire to suggest this point; there is a rider attached to the 
principal matter under discussion which might be carried through, 
it appears to me without meeting any of the objections which are 
being made to the principal element of the bill. I refer to section 
7 of the original bill, and also to the provision relating to law 
terms. There is no doubt that at this session of the legislature, a 
law term might be established at Augusta in December without op- 
position arising from the other points under consideration. The 
provisions in section 7 might also be enacted without any of the ob- 
jections which have been raised. At the risk of being out of order 
I make this suggestion for the consideration of this association be- 
. fore it adjourns, whether or not it would be a good plan to ask for 
a law term in the winter and also the enactment of section 7. 

Mr. L. T. Carleton: —Mr. President, I am decidedly impressed 
with the idea advanced by brother Heath and fully believe it is the 
proper course to pursue here to-day, and if that motien meets with 
the approval of the association generally, I should be opposed to 
making any patchwork at this session of the legislature, and would 
suggest that we submit the whole matter to the commision. 

Hon. A. M. Spear: —Mr. President, if this matter is going to be 
submitted to acommission it seems to me that the report of the 
commission ought to 4é¢ passed upon by this association at least, as 
well as the legislature. In my opinion the bar association of the 
State is far more competent to pass an intelligent judgment upon a 
bill which any commission might present than the legislature itself 
could be, and perhaps as competent, ordinarily, to pass sound judg- 
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ment as the commission itself. Therefore I would suggest that if 
this matter is to be placed in the hands of a commission, the report 
should be made in some way to this association before it goes to 
the legislature. 

Mr. Heath: —I have now put my motion in ferm which may 
meet the idea of brother Spear. Resolved, that the president and 
secretary in behalf of the bar association request the legislature to 
create a commission of five members to enquire into the expediency 
of revising the judicial system of the State, and to report their 
recommendations to the next legislature on the first day of its ses- 
sion. It strikes me that perhaps that would meet brother Spear’s 
idea. 

President Libby: —If the members will permit me to express 
an opinion upon this matter I desire to do so, but brother Spear has 
somewhat anticipated my ideas. This is the State Bar Association, 
It is supposed to represent, and should do so, largely the sentiment 
of the bar throughout the State. It was instituted, among other 
things, for this very purpose—to consider law reform, and constitu. 
tion of the courts as well as procedure. It seems to me there is 
danger that if five men undertake by themselves to develop a 
scheme of judicial machinery without consultation and touch 
with the members of the bar throughout the State, you will have 
reached just the result which has been reached in regard to this re- 
port by a special committee of your own association who have un- 
dertaken to deal with this matter, to get at largely the sentiment of 
the bar with reference to it wherever they happened to meet mem- 
bers of the bar throughout the State, and have reported at a special 
meeting. There was | think an attendance of between thirty and 
forty here at that special meeting. Different views on certain 
features of the bill were developed and it was postponed to the an- 
nual meeting in the hope that there would be a much larger attend- 
ance, that sentiment would begin crystalizing round some definite 
form of legislation. Now it strikes me that if you attempt to deal 
with this matter by a State commission reporting to the legislature 
where the matter has not undergone discussion and shaping by the 
bar itself, you will land just where you are to-day, no general un- 
animity of sentiment as to what is desired, and I should certainly 
rather see the motion as originally made by brother Drummond 
prevail and refer this question to a special committee, if you can 
raise one that is competent to deal with it, to report at the next an- 
nual meeting of the bar. I think if the bar ever does agree upon 
any plan of action that the legislature naturally will be inclined to 
listen to the recommendations of the bar ina matter where they 
are competent to deal with the subject, and it seems to me you will 
get a better result than you possibly can out of an independent 
commission which out of its own mind creates and formulates a 
plan and reportsto the legislature, and then the bar says: ‘We 
don’t know anything about this; it strikes us as a new matter; we 
haven’t participated in the solution of the problem.” And it seems 
to me you will make no greater progress than you have to-day. 

Now if the State bar association is worth anything, if it is the 
organic expression of the legal sentiment of this State, it is com- 
petent, and ought to be able, to deal satisfactorily with a subject of 
this kind. You will pardon me, therefore, for having perhaps sub- 
mitted my own views, not being upon the floor, upon this matter. 

Mr. Carleton: —At the suggestion of several members of the 
association I rise to submit a motion, inasmuch as I understand 
brother Heath’s motion is not before us. 

President Libby :—I do not know, but that it is fairly before 
the meeting if brother Drummond has adopted it as a substitute. 

Mr. Carleton: —My motion is simply preliminary to the passage 
of that resolution. I have no doubt that this committee devoted a 
great deal of hard study and work to this subject and that their 
report is entitled to a great deal of weight and consideration, and | 
believe this association so feels. So far as my limited acquaintance 
with the sentiment of individual members of the association goes I 
am led to believe that there is a strong feeling that we should have 
a distinctive law court, and that feeling extends to the members of 
the bar of this State. I certainly am in favor of such a system. 
Now as the chair has so aptly remarked, this matter has been dis- 
cussed; a large number of the members of the profession is present 
to-day, and I think we areas well prepared to act upon some 
features involved in that bill as we ever will be, and I in common 
with others desire to have taken the sense of the members present 











’ ensure the subject the attention which it deserves. 


and ask that it may be acted upon: 

Resolved: That it is the sense of this association that there 
should be a distinct law court established in this State at the earli- 
est practicable moment. 

By general consent the resolution was entertained by the chair 
and was unanimouly adopted. 

Mr. Heath: —In regard to the other motion, I took it for grant- 
ed that the commission appointed would keep itself in touch with 
the bar association. But suppose we should strike out from that 
motion the requirement to report to the next legislature and insert 
a direction to report on the first Wednesday of January 1894 to the 
governor and council. Then we should have their report at the 
next annual meeting of the bar association, and the bar would have 
the matter for a year to mull] over. Whether they would not tear it 
all to pieces I don’t know. 

Mr. Fred V. Chase :—Mr. President,it seems to me that this ques- 
tion is one which should practically be decided by the Star bar as- 
sociation. It is a matter certainly in which this association is more 
particularly interested than any other body of men or any individ- 
uals. Now I confess I cannot see the advantage of submitting this 
matter to a commission, as has been suggested. Certainly, it is 
fair to presume that the legislature of the State when unimously 
requested by the State bar association will make such changes in 
our present judicial system as the association deems wise. Now I 
agree fully with brother Spear’s suggestion, that if a commission is 
to be asked for the report of that commission should first be sub- 
mitted to this association and receive its approval. I have yet to 
learn, and I think it has not been suggested here, what particular 
advantage a commission appointed by the legislature in accordance 
with the terms of the motion proposed would have over a commit- 
tee appointed by this association. Now it seems to me Mr. Presi- 
dent, that it is quite unanimous view of the bar of this State that 
some change is desirable in our judicial system, but I do submit 
that the matter has not yet been so fully discussed or that interest 
taken in it as to digest the propositions made by the committee and 
place us in a position to act upon it. The sentiment of the bar of 
this State it seems to me has not yet been focused upon any plan 
with certainty. Now I for one, Mr. President, am decidedly op- 
posed to the abolition of the superior court in the county of Cum- 
berland, and I protest against it. Of course these matters of detail 
we are not ready to discuss at present, and I will not enter into 
that; but I submit that we accomplish all the results which we 
hope to from a commission, by leaving this matter in the hands of a 
committee of this association. I do not know where the legislature 
would look for a commission except among the members of this as- 
sociation which comprises largely the leading lawyers of the State. 
So that I should like to be informed what advantage is to be gained 
by asking for a commission. It seems to me that it isa matter 
for this association to settle, and when we have devised some plan 
upon which we are agreed we can feel quite confident that the 
legislature will listen tous. I should certainly faver leaving this 
matter in the hands of the commiitee for farther advisement, and 
with the end in view of crystalizing the sentiment of the bar in the 
different counties of the State. 

Mr. A. L. Lumbert:—Mr. President, I suppose one idea here is 
to get at something and do it, eventially. As the chair has sug- 
gested, this has once been ground through the mill of this state 
bar association. I don’t really know whether I belong to the 
association or not, because I suppose that is more or less contingent 
upon whether I have remitted. 

Mr. Cornish--Wholly, as I understand it. 

Mr. Lumbert :—For the purposes of this case I am going to 
assume that I do and therefore have a voice in the matter. I think 
this is a large institution, but I don’t suppose it is necessary to go 
into a discussion of whether it is greater or smaller than the legis- 
lature, either this legislature or the one that will come two years 
hence. But the legislature will be the tribunal that will finally 
make this bill a law or refuse it a passage. Now it seems to me if 
We really want to do any business and not have child's play about 
it that we should have a commission appointed by the governor 
upon which of course would be some of the prominent lawyers of 
the state and probably with some compensation which would 
Then again, 
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1 also—well, it seems to 
mean business, assuming a little more importance and people will 
be on their guard and talk about it more, and, in short, it will look 
more like a serious matter, and we shall get at something about it. 
So far as our superior court is concerned (Aroostook county), we 
already have three bills introduced to abolish it at this present 
session. And really, it seems to me that the proposition of brother 
Heath is something we can get at and is more like business. The 
attention of people will be almost necessarily drawn to it, and 
even the judges will say: “It looks as though this meant business,’’ 
and they will all get together and get at something, and then we 
shall know whether we want it or not. To me at least that looks 
to be the proper view to take of it. 

President Libby :—The question is upon the motion presented 
by brother Heath, and as amended by him it now reads: 

Resolved, That the president and secretary, in behalf of the bar 
association, request the legislature to create a commission of five 
members to enquire into the expediency of revising the judicial sys- 
tem of the State, their report to be filed with the governor and 
council on the first day of January, 1894. The resolution was 
adopted. 

Mr. Spear :—I have a bill here which I understand the American 
Bar Association desires presented to to this State as well as every 
other State in the Union, for the purpose of securing uniformity 
in the administration of law in certain directions, and with the per- 
mission of the chair I will read the bill. It is as follows: 

\{n act to authorize the appointment of commissioners for a 
uniformity of legislation in the United States, 

Be it enacted by the Senate and Honse of Representatives in 
Legislature assembled, as follows: 

See. 1. Within thirty days after the passage of this act, the 
Governor shall appoint, by and with the consent of the Council, 
three commissioners, who are hereby appointed a board of commis- 
sioners by the name and style of ‘‘Commissioners for the Promotion 
of Uniformity of Legislation in the United States.” It shall be the 
duty of said board to examine the subjects of marriage and divorce, 
insolvency, the form of notarial certificates, descent and distribu- 
tion of property, the acknowledgment of deeds, execution and pro- 
bate of wills, and other subjects; to ascertain the best means to ef- 
fect an assimilation and a uniformity in the laws of the United 
States, and especially to consider whether it would be wise and 
practicable to join with the other States of the Union in sending re- 
presentatives to a conventidn to draft uniform laws to be submitted 
for the approval and adoption of the several States, and to devise 
and recommend such other course of action as shall best accomplish 
the purpose of this act. 

Sec. 2. This act shall take effect when approved. 

President Libby :—In connection with this matter and asa mem- 
ber of the American Bar Association, and one of the local council for 
this State, I will say that we were requested to bring this subject to 
the attention of our State bar association so that they might take 
action, in connection with the legislatures of other States, and bring 
about, if possible a convention of the commissioners of different 
States to see whether uniformity in legislation relating to the exe- 
eution of deeds, the descent of property and some other matters was 
expedient. Seven States have already passed similar acts, and com- 
missioners have been appointed, and the bar association has con- 
tinned its standing committee from year to year, deeming it a mat- 
ter of so much importance that it would be brought to the attention 
of each legislature. I think the reading ef the bill will indicate 
clearly enough the importance of the matters to be considered, and 
certainly it is a step in the right direction. A very elaborate print- 
ed report has been made by the committee of the American Bar As- 
sociation, which perhaps is in the hands of a good many members, 
which states the reasons in detail why on certain subjects there 
ought to be greater uuiformity in the legislation of the several 
States. 

On motion of Mr. Spear the association voted to recommend to 
the legislature the passage of the bill. 

Mr. Philbrook :—Brother Spear laid upon my desk near the 
opening of the meeting the following, and requested me to present 
it to the association : 

“To the Honorable Senate and House of Representatives, in 
Legislature assembled : 
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The Maine State Bar Association respectfully represents that it 
is now not only desirable, but highly necessary, that full and com- 
plete series of the reports of every State in the Union should be con- 
tained in the State Library ; that the librarian’s report discloses the 
fact that nearly five hundred volumes are needed to complete these 
reports. 

We, therefore, in behalf of the Maine State Bar Association, re- 
quest your Honorable Body to make a special appropriation suffi- 
cient for the purchase of the needed volumes.” 

I submit this, and also submit the following resolution. 

Resolved, That the President and Secretary, in behaif of this 
association, be requested to sign and present the petition relating 
to purchase of State reports, to the legislature now in session. The 
resolution was unanimously adopted. 

Mr Carleton submitted the following resolution which was un- 
animously adopted : 

Resolved, That the next annual meeting of this association be 
held in the city of Portland. 

Mr. Drummond :—Mr. President, we have lost one of our judges, 
and this morning I was requested to submit some resolutions, which 
I now do, though having had but scant time in which to prepare 
them. 

Resolved, That the Maine State Bar Association has learned of 
the death of Judge William Wirt Virgin with the deepest sorrows. 

In his career as a soldier, a lawyer, reporter of decisions and 
justice of the supreme judicial court, he has commanded our re- 
spect, admiration and affection. 

We have lost a learned, upright, impartial and courteous judge 
whose power of analysis and familiarity with the decisions of our 
court, enabled him to apply the law to the almost intinite variety of 
facts so clearly as to ensure the discovery and maintainance of the 
truth. — 

But to the members ofthe bar he was more than a judge; he re- 
garded us all as his personal friends, and he had the rare faculty of 
sustaining, as a judge, the dignity of that high office, and yet, asa 
man, of mingling with his friends with the familiarity of compan- 
ionship. 

We all mourn the loss of an honored judge and a trusted friend, 
but upon those of us who have shared his labors and enjoyed his 
friendship during all the years of his public life, the blow falls with 
a severity which words have no power to describe. But we have 
the consolation of knowing that while the memory of his personal 
qualities may pass away with the lives of his associates, his reputa- 
tion as a judge rests securely upon the recorded opinions which 
have come from his pen. 

Resolved, That the Committee on Legal History be re:juested to 
arrange fur the preparation of a biography of Judge Virgin, to be 
presented at our next annua] meeting and published with our pro- 
ceedings. 

The resolutions were unanimously adopted by a rising vote. 

President Libby :—The next matter in order is the election of 
officers. In this connection 1 would say it seems to me better for 
the association that there should be a change in its head, and I 
should prefer not to be considered in the light of a candidate for the 
office. It seems to me that two years is quite enough, and I make 
this statement to leave members entirely free in relation to it. 

On motion of Mr. F. V. Chase it was voted that the chair ap- 
point a committee of three to prepare and report a list of candidates 
for office for the ensuing year to be voted upon. Thereupon the 
chair appointed asthe committee Messrs. F. V. Chase, H. M. Heath 
and A. R. Savage. Subsequently Mr. Chase from the committee re- 
ported a list of candidates, and in accordance with the report the 
following officers were elected by ballor for the ensuing year: 
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Morrill M. Drew ee 
Josiah H. Drummond, Jr.,-...-. 
Fremont E. Timberlake,........... 
Oscar F. Fellows,.......... 
Wile 1. TIGNOS, «2.26664 55- 
oe ®., e 
Rosewell 8. Partridge 
Oscar H. Hersey, ...... 
Frederick H. Appleton, 
Willis E. Parsons, 
Charles W. Larrabee, .... .. . 
Chas. A. Harrington, 

Emery Boardman, .. 

Fred I, Campbell, .. 

Walter L. Dane, .. 


Lewiston. 
Fort Fairfield. 
Portland. 

.- Phillips. 
Bucksport. 
Waterville. 

..-. Washington. 
...North Whitefield. 

.. Buckfield. 

..- Bangor. 
Foxcroft. 

.. Bath. 
Norridgework 
Belfast. 
Cherryfield. 

.. Kennebunk. 


COMMITTEE ON LAW REFORM. 


Charles F. Libby, 
Wallace H. White, ... 
Jasper Hutchins, 
EGO F 2. COO a asia's oss cciicncaecs 
Chas. FE. Littlefield, .... . 


Portland. 
.....-.Lewiston, 
Bangor. 
........Winthrop. 
......---Rockland. 


COMMITTEE ON LEGAL HISTORY. 
Josiah H. Drummond,........--. ......Portland. 
Joseph Williamson, 
ee 
Franklin M. Drew, 
S. Clifford Belcher 


On motion of Mr. F. V. Chase the association adjourned to 
meet in the evening at & o’clock, at which hour the annual dinner 
took place at the Cony House. President Libby presided and Chief 
Justice John A. Peters, and Judges L. A. Emery, Thomas H. Haskell 
and W. P. Whitehouse of the supreme court, and Judge O. G Hall 
of the superior court were present as guests of the association. 
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BUSINESS ESTABLISHED 1836. 


The oldest and most widely circulated Bank Reporter inU.S 


The fAmetican Bank Repote 


AND ATTORNEY LIST. 


For the use of Banks, Bankers, Attorneys, Merchants and 
Manufacturers. 


In accordance with numerous requests for a Reliable List of 
Attorneys, we published such a list in July, 1888, and found it to 
be a great success among the bankers and attorneys who have 
since used it. Gratified by the many expressions of appreciation 
which came to us from every quarter, we have continued this im- 
portant undertaking ; it is published in February & August of each 
year, and contains no names except such as are recommended as 
entirely reliable. | We are now receiving orders for the next is- 
sue, and will be pleased to enter your name therein. 


£ 

Contents of Work. 

ALPHABETICAL LIST OF ALL BANKS and Bankers in the United States and Canada, National, State, Savings and 
Private, arranged in States, showing the names of Presidents, Vice-Presidents, Cashiers and Assistant-Cash- 
iers—the correspondents in New York, Philadelphia, Chicago, Boston and other large cities, together with char- 
ter number of each National Bank, with Capital, Surplus, etc. Also the principal Loan & Trust Companies 
and other Financial Institutions 

LIST OF TOWNS without Banking facilities, with nearest banking point. 

DIRECTORS OF BANKS in the poaeees cities. 

ALPHABETICAL LIST OF ALL BANK OFFICERS in the United States and Canada. 

CTED LIST OF FOREIGN BANKS AND BANKERS, including South and Central America. 

SPECIAL LIST OF ATTORNEYS recommended by banks and other reliable authority. 

SYNOPSIS OF BANKING AND COMMERCIAL LAWS of all States and Territories. 


The increased circulation of the American BANK REPORTER 
warrants us in saying, that it is the most desirable medium by 
which attorneys can have their names presented to the favorable 
consideration of the banking and commercial world, as only such 
names will be inserted as are fully endorsed as reliable by banks 
and other responsible parties, making such insertion a guarantee 
of professional worth and integrity. Aside from its usetulness as 
a book of reference it will be found valuable to the names that 
appear as a means of obtaining business irom its patrons who in- 
clude not only bankers and leading attorneys, but merchants, 
manufacturers and corporations. 








We will insert your name in display type, in both edi- 
tions, one in February and one in August, with line for any 


specialty you desire, including the two copies of the work, 
at $5 per annum. 


Your subscription is respectfully solicited. 


STUMPF & STEURER., Publishers. 
48 Church Street, P. O. Box 411. NEW YORK. 
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GILBER ELLIOTT, President. 


E. F. KRANTZ, Vice-President. 





THEODORE C. CLARKE, Secretary, 


GILBER1 ELLIOTT, Jr., Treasurer & Manager, Notary Public. 


COUNSEL 
Gubert Elliott. 
John T Booth. 
Gilbert Elliott, Jr 
Wilham E. Deane. 


ST. LOUIS OFFICE, 
317 Olive Street. 


Law Offices 


Incorporated. 


Paid-tn Capital, $40,000. 


206 Broadway. 


Gilbert E:thott Law Company, 


SPECIALTIES: 
Collections. 

Commercial Law, 

Corporation Law. 
Patent Law. 


New York, sanary rth, 1893. 





We beg to announce that we have this day purchased the long established and well-known LAW and COLLECTION 
business of Gilbert Elliott, Esq., and will continue it as usual at the same address. 


Trere will be no change in the management; the entire office force of over twenty attorneys, collectors, stenographers 
and clerks, skilled in the business will r 


prompt and careful attention. 





To my Friends and Clients :— 


emain. 


And with increased facilities we expect to give all matters entrusted to us 
Yours respectfully, 
GILBERT ELLIOTT LAW COMPANY. 





In order to obtain the division of management necessary to keep pace with my rapidly growing business, I have incor 
porated the above Company and fave turned over to it my offices, furniture, law books, claims and suits on hand, and be- 


speak for the Company a continuation of your business. 
Thanking you for your favors in the past, I am 








SUBSCRIBE TO 


The office force will all remain with the Company. 
Yours sincerely, 


GILBERT ELLIOTT. 


The American Lawyer, 


FRANK C. SMITH, LL. B., Epitor. 





A 32 page monthly journal that will equip Commercial Attorneys and Credit-men 


for the best possible service. 


IT COVERS A FIELD FILLED BY NO OTHER PERIODICAL! 
No live business lawyer or his client can afford to be without it! 


It circulates at least ten thousand copies of each issue, and has already an assured entrance into thousands of business 
Examine the following schedule of features : 


houses and among commercial lawyers. 


PERMANENT. 

LIST OF ATTORNEYS: 
At least one commercial lawyer at the principal 
centers of business. 

LIST OF CREDIT-INDEMNITY COMPANIES: 
Those o} tions whose business it is to in- 
sure merchants the collection of debts. 

LIST OF SURETY COMPANIES: 

Associations whose business it is to supply bonds 

-/a es for receivers, trustees, assignees, 
etc. 

LIST OF COMMISSIONERS: 
Commissioners of all the States and Territories 
authorized to take depositions, administer oaths | 
and ‘orm the usual service of resident minis- 

officers. 

TABLES OF COMMERCIAL LAW: 
Reliable tabulations of the laws of all the States 
and Territories relating to limitations, arrest for 
debt, exemptions, insolvencies, etc., etc., revised 
every mont 

LAW MAGAZINE REFERENCE: 
A list of articles—with authors’ names — ap- 
pearing in the latest issues of the law jou 
and magazines. 


GENERAL TREATMENT. 


iW: 1. LEGAL. 

1.—Epitome of latest unreported decisions upon 
commercial and kindred matters, classified and 
digested, with full case reference. 





3. Attention will be called to present laws bearing 
ones an the rights of creditors : 
a.—Either in the denial of substantial equities, 


or 
b.—In the too great protection of the debtor. 


4.—he conflict of laws upon commercial matters 
now productive of confusion, uncertainty an 
often of great loss, will be designated, and the 
“7 pointed out whereby they can be harmoniz- 
ed. 
LEGISLATION : 
1.—The action of legislative committees and of peti- 
tioning bodies or individuals, wherein the same 
is likely to affect commercial interests will be 
closely scrutinized and reported. 


2.—Such amendment of paeee law as will place the 
creditor on an equal footing under the law, with 
a dishonest debtor, will be suggested and urged. 

3.— Carrent legislation in all the States will be close- 
ly watched, and its benefits or dangers to the 
creditor community fully treated. 

LAWYERS: 
i.—Fraternal relations with the bar will be earnestly 


const by— 
a.— coping a ——— revised list of those 
most efficient in commercial practice. 

——— marked triumphs in commercial liti- 
gation. 

c.—Mention of removals, changes in partnerships, 
deaths, etc. 


2.—An interchange of experiences in practise, hints 





2.—Full text of important decisions. 


as to comme 


and legal reform, etc., will be 
solicited 





IT GOES EVERYWHERE. 


3.—The proceedings of bar associations, addresse® 
and papers presented, discussions, those present 
etc., will be a special feature. 


il. COMMERCIAL. 


1.—Our tabulated laws and lists of attorneys, credit- 
indemnity and bonding companies will be of daily 
service in the credit rtment, and will under- 
go constant revision. 


—_— of progress of commercial litigation, 
such as: 
a.— Actions of receivers or assignees. 
b.—Ordering or payment of dividends. 
e.—Filing of appeg! or other final decisions. 
—— arge of assignee, receiver, or insolvent, 
ete. 


3.—The law relating to matters of constant moment 
to the creditor, will be stated in crisp form from 
time to time, viz. : 
a.—Rights as seller and shipper. 
b.—Liability of carrier. 
¢.—Stoppage in transitu. 
d.—Consiguments and conditional sales. 
e.—Agency, master and servant, partnerships. 
J.—Inter-state commerce, tamntf and custom, 
law and regulations. 
g-—Commercial paper, banking law, etc., etc. 


4.—Oorporations,—organization, powers, limitation ; 
duty and liability of officers and stock holders 
under the laws of the several States, together 
with the current legislation in relation thereto 
will be given prominence. 


HAVE YOU EVER SEEN ANYTHING LIKE IT BEFORE? You must have it if you would know everything pertaining 


to current commercial law and litigation ! 


Subscription price, ONE DOLLAR per year. 
STUMPF & STEURER, Publishers, (P. O. Box 411,) 48 Church St., New York City, N.Y. 
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Standard Law Books 


BEACH ON RECEIVERS, : Vol., ‘ ‘ ~ ‘a ‘ $6.50, delivered. 
BIRDSEY “a TABLE OF NEW YORK asian tide 


2 Vols., - : 10.00, delivered. 


BIRDSEYE’S REVISED STATUTES, CODES AND LAWS, 4 Vols., 16.50, net. 
BROWNE'S BLACKSTONE’S COMMENTARIES, » Vol., - " 5.00, net. 


IRVING BROWNE’S TREATISE ON THE ADMISSIBILITY OF 
PAROL EVIDENCE IN RESPECT TO WRITTEN INSTRU- 
MENTS, Just Published, ° - - - $5.00, net. 5.25, 


COOK CORPORATION STATUTES, ALL STATES AND TERRI- 
TORIES, 1 Vol. - - : : : - 1.50, net. 


DOS PASSOS’ COLLATERAL INHERITANCE TAX, i Vol., - 3-00, net. 


LANSING’S LAWYER’S AND CLERK’S ceemineiai 1 Vol., 
Just Published, = - - ° . ° - - 6.00, net. 


SPELLING ON PRIVATE CORPORATIONS, 2 Vols., - - 12.00, delivered. 
WALKER ON PATENTS, 1: Vol., “ - . - - 6.50, delivered. 





delivered. 


L. kK. STROU SE & CO. , NEW YORK. 











‘ FIERO on ::- 
SPECIAL Ppa AND SPECIAL PROCEEDINGS. 


By J. NEWTON FIERO, of the Albany County Bar. 
A STANDARD WORK OF SURPASSING EXCELLENCE. 


These works treat of matters covered by Sections 1496 to 2471, inclusive of the New York Code 


of Civil Procedure, and are without doubt the most COMPLETE PRACTICE WORKS published in New York 
State. They are also valuable in any State having a Code. 


FIERO ON SPECIAL ACTIONS. | FIERO ON SPECIAL PROCEEDINGS. 
This work covers Sections 1496 to 1990 of the Code. | This work treats of the matters covered by Sections 1991 to 2471 
| 


of the Code. 
CONTENTS: i 
Receivers of corporations. 
Action by or aguiust Executors or Ad- \ CONTENTS: 
ministrators. P 

Action against a Legatee or next to Kin. | State Writs. Committee of Lunatic. 

Action to establish or impeach a Will. | fate Corpus to Testify. p> of Infant's Real Estate. 

Provisions re'ating to estates. | | San = nol Corpas. For a mo Advert 
Actions relating to real copenty. Judgment Cre tors «tion. \| p oh a Chang vee y thi a 
Lis Pendeus. Sudicusl Sal Action to recover damages for wrongs. || Prebibition. con oe ta Co _ tow a 
Replevin. Miscellaneous actions. in 0 rari. Det = a as “pers — 
Divorce and Alimony. Actio s by or against an unincorporated } nsolvent Debdtvors. Ree moment rat 4 ap 
Action by or agaist a corporation. associations. \| eral Assignments. eferenve of Claims against Estates. 
Judicial supervision of a corporation. Taxpayers action to restrain waste. Si evar wenan. | = roceedings. Rules Applicable to Special P 


|| Contempt ings. 
n to disselve a corporation. Actions against and bet ween joint debtors. | Death of rT ment. 
| 








Aetiou to annul a corporation. 








Sent prepaid on receipt of the price, $6.50. | Sent prepaid on receipt of the price, $6.50. 





FIERO €N SPECIAL ACTIONS AND FIERO ON SPECIAL PROCEEDINGS TOGETHER WILL BE SENT PREPAIDION RE- 
CEIPT OF $12.50, BY THE PUBLISHER 


MATTHEW BENDER, 
LAW BOOK PUBLISHER, 5811-518 Broadway, Albany, N.Y. 
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We have just what you want, 
on The Law of Evidence, 


A critical and exhaustive review of modern adjudication on this most practical subject, by Frank 
S. Ree. A practical work, for practical, everyday use in civil cases. ™ An indispensable work,” 
2 Vols., 1,700 pages, 11,000 citations, : . . . . - $11.00 





Imposed Duties, Personal, 
On everyday rights, liabilities and obligations, by Hon. Chas. A. Ray, until recently Chief Justice 
of Indiana. An important branch of the law of negligence never before separately and thorough- 
ly treated. 1 Vol., 850 pages, 8,000 citations, ; , . : ; ; ‘ ; $6.50 
Passenger Carriers, 


and their imposed duties. A entirely new work, by the same author; just out. Latest decisions, 
down to 1893. Street cars, horse and electric, passenger elevators, and every branch of subject 
treated. 1 Vol., 850 pages, 6,000 citations, a $6.50 


Contractual Limitations, 


by the same author. Including in its scope the law relat ng to trade strikes and conspiracies, cor- 
porate trusts and combinations, contracts against public policies, etc., principles touching every 
lawyer’s practice. 1 Vol., 575 pages, 4,500 citations, . ; . ; $4.50 


on Damages by Corporations, 


Including cases damnum absque injuria. An elaborate compilation of latest precedents of all the 
principal courts, by Hon. Geo. E. Harris, Washington, D.C. 2 Vols., 1,500 pages, $11.00 


Our own publications. We can also furnish all other text books and standard reports, new or second-hand. 


don’t you want it ? 


THE LAWYERS’ CO-OPERATIVE PUB. CO., ROCHESTER, N.Y. 





New York Office: 177 Broadway. 














STANDARD LAW 


By LEONARD A. JONES. 


Mr. Jones enjoys a practical monopoly in the legal literature of mortgages, pledges ana liens. Jt is not too much to say that 
during his lifetime his works will not be supplanted by those of any other author —The Law Librarian, San Francisco. 








CHATTEL MORTGAGES ; 


THE LAW OF MORTGAGES OF PERSONAL PROPERTY. 


Third Edition enlarged by 60 pages and 800 additional Cases In one volume (pp. 820), law sheep, $6.00, net. 


We have before us the third edition of a work of great practical value, by an author of well-established reputation. There is scarcely a subject within the whole 
scope of the law which so frequently comes before the courts as the law relating to chattel mortgages, and in all the States it has been the subject of 
most extensive and varied legislation, Litigation concerning it increases yearly, an! one caa hardly open a late report or ‘‘ Reporter” without finding among the 


very first cases he encounters, some new phase of te principles governing chattel m » mages or new applications of those principles. The infinite vou Pp 
which may be affected by mortgayes of this description would seem to make any intulliy sie classifisation almost impossible, and we can hardly tly admire 
the care and skill with which Mr. Jones his systematized the law on this iatinite variety of subjects.—Central Law Journal (St. Louis). 


Forms in Conveyancing. 


And General Legal Forms, C»mprising Precedents for Ordinary Use, and Clauses adap ed to Special and Unusual Cases. 
With Practical Notes Second Revised Edition. 8vo., law sheep, $6.00, net, 


These forms are intended for general use in all parts of the country. They are ar anged under the followiag titles : Acknowledgments, ere Ae with 
Securi 





ments, Apprenticeship, Arbivration Assigaments, Powers of Attorney, Auction Sale, Bills of Sale, Bonds, Building Contracts, Charter Party, Com 
Creditors, ations of Trusts, Veeds. Guaranty, Leases, Mortgages, Notices, Partnership, Party Wall Agreements, Patents, Pledges and 
Protests, Railroad Car Trasts, Railroad Conso idation, Releases, Separation Deeds, Settlements, Trade Mark, Wills. 


Mr. Jones’s Other Works. 


MORTGAGES. A Treat se on the Law of Mortgages of Real Property. Fourth Ed.tion, revised and enlarged. 
2 volumes, 8vo., iaw sheep, $12.00, net. 


CORPORATE BOND3 AND MORTGAGES. A Treatise on the Law of Corpora’e Bonds and Mortgages. Being the 
Second Edition of -‘ Railroad Securities” revised 8vo, law sheep, $6.00, net. 


PLEDGES A Treatise on the Law of Pledges and Collateral Securities 8vo., $6.00, net. 
L'ENS. A Treatise on Liens at Common Law and by Statutes, Equitable and Marine 2 vols, 8 vo., $12.00, met. 
For sale by Law Booksellers. Sent post-paid, on receipt of price, by the Publishers. 


HOUGHTON, MIFFLIN & CO., BOSTON. 


11 East 17th Street, New York. 





